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BigTBOpeHHs 300pakeHb a00 KOPOTKMX BUTATIB i3 Iji€l my6mikarii 03BOIAETbCA 6€3KOLUITOBHO i Oe3
0diLiifTHOro MICbMOBOTO JO3BOJIY 32 YMOBI, 1[0 3a3HaY€HO OPUTiHAIbHE XKepeIo, i3 HaBeJleHHAM ITIOBHOI
Ha3BI, BUJABIA i 30epe>keHHAM HyMepallii cTopiHOk abo 300pakeHb. [J03Bil HaJa€EThCA /TUIIIE 32 YMOBU
BUKOPUCTAHHS MaTepialy caMme Tak, AK Iie BU3Ha4YeHo y BujaHHi. [ludpu, B ToMmy umcri ix nmoBHe nosc-
HEeHHs, He MOXYTb OyTu 3MiHeHi B >xoHOMY pasi. [Jnsa 3MI npu BukopucranHi opurinany rpadiky abo
300pa)keHH: JOCTaTHBO TOC/IATuCs Ha pkepeno. lle Bupanus Interpeace. Ily6nikanii Interpeace He me-
PecIiyloTh HiIKOro KOHKPETHOTO HaIlioHaIbHOTO a00 MOMITMYHOrO iHTepecy. [lyMK, BUC/IOB/IEH] B LIill
ny6mikanii, He 060B’A3K0BO BijoOpaXkaloTh TOUKY 30py Interpeace.

3a mopaTKOBMMIU H03BOMaMy abo iHpopMaliieo 3BepTaiiTecs 3a eIeKTPOHHOIO ITOLITO0
info@interpeace.org.

HappyxoBano B YkpaiHi
KooppunaTtop npoexry: Cepriit Kinjenko
ITepexnan: Aprem [lyqdeHKo

PemaryBanns: /lapuca Adnenn

IIsa xHuUra nepexnazeHa yKpalHCbKOX MOBOIO Ta BiJjaHa Mi>KHapOmHUM LIEHTPOM IEePCIEeKTUBHUX JI0-
CIIifpKeHb 3aBAAKM migTpumii Interpeace Ta IIporpamu possurky OOH B YkpaiHi.
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[1po IHTepnic

[HTepnic 3anyyae cycninbCcTBa
[10 TBOPEHHA CTINKOro Mupy 3 1994 poky.

IHTepIic € He3ale)XHOI MIKHAPOJHOIO OpraHisalji€ro, IMo cupuse HOOymOBI Mupy, Ta
crpaterivauM maptHepom Opranisanii O6’eguannx Harriit.

IHTepmic migTpMMye HalioHaNbHI Ipyny excrepTiB y KpaiHax A¢puku, Asii, LleHTpanbHOI
Amepuknu, €spomm Ta bmmspkoro Cxopy. BoHa TakoX Mae TeMaTM4Hy Iporpamy 3
KOHCTUTYIiITHOTO npouecy. ITonan 300 ekcneprTiB y ranysi MupoOyAiBHMIITBA OIIOMAraloTh
CYCIIi/IbCTBAM IOJONIATM CBOI BHYTPILIHI CyHepeyHOCTi i KOH(IIKTM, He BJAIOYNUCH O
HaCU/IbCTBA YU IIPUMYCY.

[Migxig Inrepmic cnpusie mOOymOBI CTIIKOrO MMPY 3a [OIOMOTOI0 IIPOLIeCiB 3MiH, IO
3[i/ICHIOIOTbCA 4epe3 3a/lydeHHA IPOMAJICbKOCTI Ta HalliOHa/IbHi IPOTPaMI.

IHTepmic TakoX IIpaloe Haj THUM, OO [oIOMAaraTy MDKHapOJHOMY CIiBTOBapUCTBY, i
3okpeMa Opranisanii O6’egnanux Hamiit, BifirpaBatyu 6inpmn eeKkTMBHY ponib y CHpPUAHHI

MMUPOOYAIBHUIITBY B YCbOMY CBITi.

[lITa6-kBapTupa opranisanii posramosana B JKenesi (IllBeitirapisa) i mae odicu B bprocceni
(Benbris), [Batemani (Isaremana), Haitpo6i (Kenist) i Hpio-Viopky (CIIIA).

IHTepmic € HeKOMepLiiiHOIO opraHisaiiero, i il po6ota 3 mMoOynoBM MUpPY (iHAHCYETHCA 3a
PaxyHOK ILljeApuX BHECKIB ypsAiB, 6araTocTOpOHHIX opraHisaliii, GOHAIB Ta IPUBATHNUX OCiO.

www.interpeace.org






[lepegmoBa

Jlaxpap bpaximi

3MilJHeHHA MUPY HiC/A BillHM — JOBIOTPUBAJINII IIpoOLlec; 3MillTHEHHSA IeMOKparTii — HaBiTb
me TpuBamimmit. TyT HeMae IIBUAKMX pilleHb. Bpemrti, 3MiljHeHHs MMpPY B OyAb-sKiil
KpaiHi 3a/Ie&XXUTh Bifi Hapopy 1i€i Kpainu. Tinbku BiH MOBMHEH BM3HAYaTy LIIAX 0 MUPY, a
MDKHapOJHe CIIiBTOBapUCTBO MOJKe JIMIIE JOIIOMaraTyl.

Ilepmi ycmixu 9acTo BUABIANNCA HeLOBroBiYHMMM. Iy CTIIKOCTI MUpPY BiH Mae crmpaTucsa
Ha epeKTMBHI i MiA3BITHI AepKaBHi iHCTUTYILT; KO AiATBHOCTI CTaNUX i 3araJibHOfiEP)KaBHUX
CHCTeM SIKOMOTa LIBMALIE Ma€e OYTY 3amydeHa MKHApPOJIHA MiATPUMKA.

Taka MikHapogHa migTpuMKa dYacTo HeoOximma. Opranizanis O6’egnanmx Harii
B paMKax 0araTOCTOpOHHIX opraHisaniil Ta B 0ararbox KpaiHaX [OK/Iaja€ 3yCUIb
1A PO3BUTKY 1 BIOCKOHA/NEHHA MigTPUMKM, LOCTYIHOI TIpoMajaM, AKi INepexunu
KOHQMIKTU, B ToMy 4uciai y cdepax Oesmeku i crabimisanii, Bubopis i momituyHOro
NpUMMPEHHs, IpaB JIIOAVHYU i CyRoBoi pedopmm, iHCTUTYIiOHa/IbHOTO OYAiBHMIITBA,
BpAAYBAaHHA Ta aKTUBI3allil colliaIbHO-eKOHOMIYHOIO pO3BUTKY. IIporTe, AK mokasye
BETVIKMI TOCTKOHQIIKTHUIL JOCBif, IS MiATPUMKY CTiIKOTO MUPY KOJIEKTUBHUX 3YCU/Ib
Mi>XHapOJJHOTO CIIBTOBApPUCTBA 4acTO Oy/I0 HEZOCTATHBO.

OpHa 3 OCHOBHUX NPUYMH — HM3bKA BaK/IMBICTb TOTO, WO iCTOPMYHO MOK/IAZANOCh Ha
BiJIHOBJIEHHA Jep>KaBHUX iHCTUTYTIB i QyHKIIOHYBaHHA MOMITUYHUX cucTeM. Lle mocTymoBo
ycyBaerbcA. B TON 4ac AK KpalHM HaMaraloTbCHA 3aMUIINTUA Y MUHYIOMY (akTopw, IO
CIPUYVHIIN KOH(DTIKT, 9acTO € HeoOXiJHMM BiTHOBIEHHs BEPXOBEHCTBAa IIpaBa Ta Bipu B
edekTuBHe ynpasniHHA. | GyHIaMeHTaIbHOI OCHOBOIO IIMX HaMaraHb y 6ararboX BUITaJKax
6yma KoHCTUTYyLiTHa pedpopma.

Ileit mOCIOGHMK IIPOIIOHYE OAMH i3 TaKMX BaX/IMBUX 3aco6iB. BiH 3abesmeuye opHOYacHO
MDKHApOJHUX Ta HAaIiOHA/JIbHUX CY0€KTiB BUYEPIIHUM IIPAKTUYHMM KepiBHULTBOM i3
po3poOKy, peamizalii Ta HiATPUMMKM KOHCTUTYLINHOTO Ipolecy. Xoda ocoOnmBa yBara
NOCiOHMKa IPUAIIAETBCA NOTPpe6aM PO3IiIIeHNX CYCIIIbCTB, Iie KePiBHUIITBO Oy/ie KOPYCHUM
iHcTpyMeHTOM 6Yab-sKill KpaiHi, ika pedpopMye CBOIO KOHCTUTYIIIIO.

Ille xinpka pokiB TOMy MiKHapogHa KOHCTUTYILiliHa MiATpMMKa ¢oOKycyBanacs Ha
HaJlaHHI BKa3iBOK II[O/10 3MIiCTy KOHCTUTYIII, a He Ha mpoleci ii cTBopeHHs. Aje croci6,
AKUM po3po6ieHa KOHCTUTYIis B KpaiHi, 1[0 PO3AMPAETHCS BiilHOIO, MOXe BiffirpaBaTu
KJII0OYOBY POJ/Ib y BiZTHOB/IEHHI a60 3MillHEHH] Jlep>KaBy i MONMITUYHOI CUCTEMM, @ TAKOX
y 3abesmedeHHi cTifikoro mupy. Oco6n1BO AKIIO Ile BUKIMKAE iHKIO3UBHUI MpPOIIeEC,
SIKMIL BeJle 1O CTBOPEHHs 3aCHOBAHOI Ha KOHCEHCYCi JJOPOKHBOI KapTH, 1[0 CIpusie 6inbin
CIIpaBeINBOMY €KOHOMIYHOMY, MOJITMYHOMY i collianbHOMY mnopAnKy. Hespakarounu
Ha IOTEHLIHO BAXXJIMBY POJIb LbOTO IPOILECY, MAJO YBaru HPULAINAIOCH TOMY, AK
PO3pOOIAITHCA 1 peani3ylThcsl MeXaHi3My Y4acTi i 3a/Ty4eHHs TPOMaJisiH 10 CTBOPEHHS
KOHCTUTYLII, 1[0 cripusina 6u cTifikoMy Mupy.



I1a xHUra € KOpMCHUM [JOIIOBHEHHAM JI0 iHCTPYMEHTIB y PpOSIOPAKEHHI HalliOHAaTbHMX
i MDKHapoOmHUX oOprasisaniif, a TakoX YpsAiB, II0 OepyTh y4YacTb Yy IOCTKOH(IIKTHOMY
KOHCTUTYILiiiHOMY Tponeci. Ha 0co6nmBy yBary 3aciyrosye Te, IO IOCIOHMK IIPOIOHYE He
SIKeCb OfIHE YHiBepCaJIbHe pillleHH: /1A TaK 3BAHUX «HAJ3BIYAIHO MOMITU30BAaHNX Ta Yy TIMBUX
KOHCTUTYLIIIHUX TIPOLECiB», @ MICTUTh OKPEMi PillleHHA 3i CBOIMM YHIKaJIbHMMM 3aZiadaMy Ta
MOX/IMBOCTAMMN.

llkoma, mo kHura «KoHcTmryuiitHmit mpouec i pedpopmu: Bubip mpounenypu» He Oyra
JNOCTYIHa [y MDKHapOfHOI CIBHOTM, KOMM s1 OYB CIeliabHUM IIPeCTaBHUKOM
lenepanbHoro cekperaps Opranizanii O6’egnanux Haniit B Adranicrani. Ils kHwura
CTaBUTD IIPaBWIbHI IUTAHH, HOYMHAIOYY 3 6a30BUX, Ha SIKi YaCTO He 3BePTAIOTH yBaru: «In
noTpibHa BaM HOBA KOHCTUTYIIisA?», — IMUTAHHS, sIKe MU He TIOCTABUJIN, KOMIY IIOYMHAIY Halll
KOHCTUTYLiiHNIT mponec y Kabyrmi. O3uparounce Hasaf, A CXMJIbHUI CTBEPA)KYBATH, 1[0 MY,
MOXX/IMBO, Ha[ITO OXaJIiM Hapox AdranicraHy i 3ekoHoMumu cBoi 3ycwuna: Koncturynisa
1964 poxy, Bu4nIieHa BijJj cTaTell, 110 CTOCYBanucs MOHapXii, Mornia 6 cnyxutu Adranictany
Ile NMpOTAroM 6araThboX POKiB i Jo3BOMMIA OM 3MILHUTYM MUP Ta BiZHOBUTH HOBIpy Mix
KOJIMIIHIMU BOPOTaMN.

ITeit mMOCIOHMK foTIOMIr 6M HaM YHMKHYTHM IPOPAXYHKY, HEMUHYYOTO, KIO CIMPATUCS Ha
«00lapoBaHMX aMaTopiB», — He 3rafyluM Te, IO S HAa3MBAI0 «HAB fA3aHA JOIIOMOra», KO
MU He 3aBX/y Oynu B 3M03i mo36yTucs. He MeHII BaXK/1MBO, 1110 TOCIOHUK OYB OU BeIMKUM
pPecypcoM, KOMIY MU CTUKAIMCA 3 Pi3HUMM PO3ODKHOCTAMMU Ta HeJONMiKaMy, B TOMY YMUCI
3abe3mevyeHHi xoya 6 MiHIMaJTbHOTO PiBHS IPOMAISTHCHKOI OCBITM MapriHaTi30BaHUX BEPCTB
HaceJIeHHs, o0 AaTy iM 3MOTY BIUIMBATHU Ha IPOIleC.

3ycuais aBTOpIB TifjHI MOXBa/N, aJpkKe BOHU CIIMPAIOTbCA He /IMILe Ha iX BIACHUI BETVKUI
IOCBifI, ajie i Ha JeCATKM MPAKTUKIB 3 YCbOTO CBiTy. Bech TEKCT NPOCAKHYTUI KOJTEKTUBHUM
LOCBiflOM, HAKOIIMYEHUM Y XOJi peallbHUX 3;[106yT1<iB B OXOI/IEHiN Hp06neMaTI/Iui. IToci6bHuK
Harajiye 4mMTaydeBi, 1o iCTOpMYHI, KyIbTypHi, IHCTUTYLilHI, €eTHIYHI Ta MOBHI 0COOMMBOCTI
KpaiH 00yMOBIIOIOTD Pi3Hi pe3y/lIbTaTy; HeMa€e IBOX OJJHAKOBUX IIPOIIECiB i He iCHye eMHOI
Moferni, 1o 060B’A3KOBO IpM3Beie HO OYiKYBAaHOTO HACTifIKy, — BifIMIHHOCTi 3aHaATO
Benuki. Ile, MabyTh, 6inbII BIACTUBO IS 3a/jadi KOHCTUTYLITHOTO IPOLeCy, HIXK A1 3aadi
3 meMokparusanii abo MupoTBOpYOCTi. TyT CTaBKM 3HAYHO BUILi, TOMY IO pe3yabTaT Oyze
BM3HAYATVCA BiJJIIOBITHO O PO3IOAiNy Baaau i pecypcis. Ilonpu pisHoMaHiTHICTS IpoO1IECiB
i curyanii aBTOpM MaiiCTEPHO MOCTAaBM/IM IMPAKTUYHI NMMUTAaHHA Ta MpoOIeMu, Ha SKi
PO3POOHUKM KOHCTUTYIIiI MalOTh 3Ba)KaTy Ha KOXXHOMY eTalli, a TAKOXX BM3HAYaTU OCHOBHI
iHCTUTYLII Ta 3afadi KOHCTUTYLIMHOIO IpOIleCcy, TaK CaMO AK PU3SUKM i MOXIMBOCTI,
OB ’A3aHi 3 KOXKHUM i3 HUX.

Meni nopgo6aeTbcs, 10 MOCIOHMK 3BEPTAETHCSA, HAacCaMIIepesl, 1O Hal[iOHa/IbHUX PO3POOHNKIB
KOHCTUTYLII i € iHCTpyMEHTOM Il PO3LIMPEHHA IX MOXIMBOCTEN. Y [eAKUX BUIIAJKaxX
TPOMafITHM MOXYTb MaT! BCi HeOOXifHi TIOACHKI i MaTepianbHi pecypcu mis epeKTMBHOTO
YIOpaBTiHHA CBOIMM BJIacHUMMM IpolecaMy. TuM He MeHHI, y ©6ararbox BMIIaJKax
CYCHiZIbCTBA MAIOTh IOK/IAJaTUCA Ha JOCBiJ, MDXXHApOJZHOTO CIIiBTOBApMCTBA y TOMY, AK
IoNaloThcA PYNHiBHI Hacigky BijtHn. [TociOHMK Hamae BapiaHTU cTpaTeriii, AKi rpoMafsHN
MOXXYTb BUKOPUCTOBYBATH, 0O 30epiraTy KOHTPO/Ib HaJ IpOLleCaMU B YMOBAaX TUCKY
Bi[ITOBiJHO 1O 30BHIIIHLOTO MOPANKY HAEHHOrOo. B HbOMY TaKOXX HafalOTbCA IHCTPYKIii
YJIeHaM MDXHApOJHOTO CIiBTOBapMUCTBA, 1[0 JOIOMAara€ iM YHMKATU IACTOK y NMUTAHHAX
KOHCTUTYL{THOI HiATPUMKH, B TOMY YJMC/Ti ITOIIVPEHOI IOMMU/IKM — HaB A3YBaHHS KOPOTKMX
TepMiHiB i KBallJleHHA. TaK0oXX HarojomyeTbCs, 10 iCHYyBaHHA KOHCTUTYLII Ile He O3HavYae
IepeMOry 3yCU/Ib Mi>KHapPOJZHOTO CIIiBTOBApUCTBA y JOCATHEHHI IOCTaB/lIeHOI MeTu. Mera
HOJISITa€ B TOMY, 100 3MIITHUTY MUP, a Ije ToTpebye H6araTo yacy.



3aBepIleHHA KOHQIIKTY Ta BiTHOBIEHH Jlep>)KaBHVX {HCTUTYILIN i CycHibCcTBa, PO3NiNeHNX Y
pe3ynbTarti BiliHU, — BelbMU fielikaTHe 3aBiaHHs. Hikomu 1e He € OibIll OYeBUHUM, SK IIif
Jac KOHCTUTYLIITHOTO IIPOIIeCy, ie HeoOXiTHO TOCTiANTY MUHYJIE i JOCATHYTH 3TOAM MiX 4acTo
HeZIOBip/IMBUMM TPOMaJIsTHAMM Ta opraHamy Byaaau. Leif MOCIOHUK € BaK/IMBUM iHCTPYMEHTOM
JUIA MDKHapOJHMX 1 HAIiOHaJIbHMX CYO’€KTiB; BiH 30araTmTb HaBUYJIbHUII Iporec, 60 Mu
IIparHeMo JI0 BIOCKOHAJIEHH: HAIlVX 3yCU/Ib Y 3Mil{HeHHI MMpYy i TpaHchopMalil CycrinbeTBa.

é blosdor /5770

Jlaxpap bpaximi, KONMuIIHINA MiHICTp 3aKOpAOHHMX CIIpaB AJDKUPY, IIPALIOBaB B AKOCTI CIlellia-
NpHOTO TIpenicTaBHNKa [enepanbHoro cekperapss OOH B ITAP, na IaiTi, B Adranicrani Ta Ipaky.



BcTyn

CkoTT Bebep

[NoninieHHs nporecy po3poOKy KOHCTUTYIII Ta 3AiJICHEHHA KOHCTUTYL{THOI MiATPUMKM Ma€e
BUpillla/ibHe 3HA4YeHHs I 3YCWIb i3 MMPOOYHIBHMIITBA B ABAJLATH MEPUIOMY CTOMITTI. Mu
KMBEMO B €II0XY TBOPEHHs KOHCTUTYIIiil — Oi/Ibllle ITO/IOBMHM 3 MalbKe JBOXCOT HalliOHATbHUX
BEPXOBHUX 3aKOHiB, III0 iCHYIOTb 3apas, abo 3a3Ha/M meperysiny, abo 6y cklajieHi B OCTaHHi
TpuAuATh pokiB. Illopoky mpoBomuTbCcs O67MM3bKO ABAALATH pedpopM i MpMIIMAIOThCSA HOBI
KOHCTUTYIIi], 3 SKMX BelMKa YacTMHAa — B paMKax Ipollecy MoOyfoBM MUPY B KpaiHax, IO
PO3AMPAOThCS B pe3y/IbTarTi BilHM a00 Yyepe3 eKOHOMIUHi uu collia/ibHi Kpu3u. 3ao4aTKyBaHHS
KOHCTUTYIiTHOI acambrel B 1IboMy pasi He 3aBxay crpauboBye. Kokt 3 mpuBomy
pecypciB, NpaB, IOBHOBAXKEHbD, iIEHTMYHOCTEN Ta 3a3HaBaHHA HEIIPAaBOMIPHUX YTUCKIB CTAIOTh
TOJIOBHVMMM XBOPOOaMM CYCIi/IbCTBA, @ HeNOBipa IMMMOOKO YKOPiHIOETbCS. KOXKHUIT ITyHKT
KOH(TIKTHOI CUTYaLil € HOTeHL[iTHO BUOYXOHeOe3eYHM, 3aIIOTITY30BaHM Ta HEBi/IK/IaJHVM.
Buxopsa4ym i3 OCTaHHBOrO MIpPKYBaHH:, iCHye TeHAEHIid, 30KpeMa cepel, IpelCcTaBHUKIB
MDKHapOJIHOI CITIIBHOTHM, 30CEpeKeHHs Ha SKHAMIIBYU/WIN po3pobui Ta BIPOBAKeHHI
KOHCTUTYIil sIK YMHHMKA, WO CIOpuATHMMEe pedOpPMYBAHHIO CYCIIBCTBA Ta IOAA/IBIINM
HOMITUYHNM IlepeTBOpeHHAM. Lle 3aranbHa nmpo6eMa MYPOTBOPYOTO MPOLECY — CXMIbHICTh
30CepepPKYBATIC Ha TOMY, «IIJO» TTIOTPIOHO, @ He «IKUM YMHOM». T/IM He MeHII, LIi/IKOM BipHO,
IO CaMe B TaKUX CUTYalliiX KOHCTUTYIIid ITIOBMHHA PO3BUBATICA Yepes3 IPOLieC, AKUI CIIpUAE
CTiIKOMY KOHCEHCYCY Ta JO3BOJIAE 3aTBEPANTY IPVHIVIIN i I[iIHHOCTI IEMOKPAaTUYHUX IIPOLECIB.

IcHye cyTTEBMIT 6paK IPAaKTUYHMX IHCTPYKIIil /11 HalliOHAIbHUX PO3POOHMKIB KOHCTUT YIIilA,
IX palHMKiB, a TAKOX NPeICTAaBHNKIB MI>KHApOJHOI CIII/IBHOTHU IJO/I0 TOTO, K CTBOPIOBATH Ta
BIIPOBAJKYBAaTU KOHCTUTYLIHNUII IIPOLIEC, 110 CIIPKUAB O JOBroTpuBanoMy Mupy. IaTepic
3alovyaTKyBaB CBOI0 IIpOrpaMy, HIpUCBAYeHY TpaHchopMalii BepXOBHOTO 3aKOHY, —
«KoHCcTHTYLiIHMII TIpollec 3apaju MUPY» — JUIsL TOTO, 00 3alIOBHUTY IIPOTAIMHY, ajiKe
IUISL CY4acHOTO CBITY Te, K PO3POOIAETbCSA KOHCTUTYLisL, HE MEHIIOK MipOI0 BaXk/IMBO,
HiX roroBuit pesynbrat. Iligxing InTepmicy y mo6ynoBi cTiiflkoro Mupy mojisrae B 3MillHeHH]
MOXX/IMBOCTE CYCIi/NbCTB [JIA 300MaHHA IIMOOKUX MOATIB Ta COpAMYBaHHI KOHQIKTIB y
HEHaCUIbHUIbKI HAIIPAMKIHA.

et moci6bHMk Oy/10 MATOTOB/IEHO fAK IEpUINi KPOK Yy 3abe3ledeHHi KpUTUIHO HeOoOXigHMX
iHcTpykuii. Bin 6a3yerbcsi Ha NpMHOMIAX MMPOOYAIBHUIITBA, AKMMM KepyeTbcs i
HigKpimmoeTbcs poboTa Ta Micisa InTepmic.

Mpouec nobynosm Mrpy Mae BigdyBaTnCh

B YMOBAaX MiCLeBOI NPUHANEXHOCTI i nigepcTea

MicueBa npyHaNeXHICTh IOYMHAETHCA 3 FAPAHTYBAHHA TOTO, 1110 IPIOPUTETY BU3HAYAKOTHCA
Ha Mic1ieBoMy piBHi. [ly>ke BaXX/IMBO, 11106 4ac, IpOCTip Ta iCHY04i IPOLecH CIPUSAIN Aia/Iory,
AKUI MO>Ke TIPUBECTH IO KOHCTUTYIIiI, OCHOBAaHOI Ha KOHCeHCYci. B mpomeci nobymosu mupy,
AKIO MicreBi cy0’ €Kty 6epyThb y4acTb y BU3Ha4€HHI Ipo6JeM, TO BOHYU IIOYYBAIOTHCs O1/IbII
BifnoBiflaIbHMMM 32 IX BUpitIeHH:A. CX0XXVMM 4MHOM, AKIIO IOV BiT4yBal0OTh CEHC IPUYETHOCTI
10 HaI[iOHAJIbHOI KOHCTUTYIii, BOHY CKOpIlll 3a Bce OYyTh HaMaraTucst 0 KOHCTUTYLiIHOTO
nopsaaky. Koncturyuis, sk Mup, — He Moke OyTV HaB’s13aHa 330BHi.

Bci ctopoHu matoTb 6yTu BKtoUeHi B npoLec
Konu Bci BifmoBifHi rpynu cycminbctBa 6epyTh y4acTh B Aianosi i 3abesmedyerbcs mpoliec
BCTAHOBJIEHHs IIPIOPUTETIB, IMPENCTaBHUKM KOXKHOI COLia/IbHOI BEPCTBU YCBISOMIIIOIOTH



IIOYYTTA BiJIIOBiJaIbHOCTI 3a XiJ| BigHOBNEHHA i mpuMupeHHA. Ham mocsin mokasas, 1o
BUK/IIOYEHHs1 a00 MapriHamisauis JesKuX TPyn HOPOIKYe HOYYTTs obpasu i cie HaciHHA
IIOHOBJIEHHA HacWIbCcTBA. KOHCTUTYLiIHMIT Tpouec Mo)ke OyTM OfHUM i3 BU3HAYAIbHMX
MOMEHTIB: Y KpaiHi, /ie K/II040Bi Cy0’€KTU BUK/IIOUEH], MUP € Hall0i/IbIll Bpas/INBOIO IAHKOIO.

[ONOBHe 3aBAaHHA — LOCArHEHHA OOBIpU

HloBipa He Mo)xe OyTy HaB’s3aHa, IMIOpTOBaHa ab0 mpupdaHa. BoHa BMHMKAE MOBIIBHO i
iHoni Heoxo4e, POPMYETbCS HA OCHOBI KOJIEKTMBHOI B3a€EMOJIi y BE/IVKNX i Ma/MX CIpaBax i
noTpe6ye MOCTINHOTO i MOBCAKAEHHOTO I JOTPMMAHHA Ta CHiIbHKX norsfis. PopmyBaHHsA
MIOBipM € LIEHTPA/IbHUM €/IEMEHTOM MMPOTBOPYOIO IIPOLECY, i mOcATTH ii HaliBak4e. BoHa
BOX/IMBIlIAa 3a BiTHOBIEHHs iHdpacTpykTypu ab0 HasBHICTH ypsAdy, AOBipa — Iie KIIei,
AKUIT TPUMAE CYCIIbCTBO Pa3oM Y He30arHeHHMIT criocib, ajle BupilajbHUM 4MHOM. BoHa
JNeTiTUMi3ye fep>KaBHi yCTaHOBM i HoloMarae OKpeMuMm rpoMajsiHaM i rpymam Hagani 6yTu
3aJIy4eHVIMM JI0 TIPOLIeCiB MOOYOBM CTINIKOrO MUPY. SIKIO0 KOHCTUTYLIITHMI IIPOLIeC JiVICHO €
[IOpajiuMM Ta HAPTULUIIATOPHUM, TO BiH Ma€ OyTH pO3po6IeHNIT TAKMM YMHOM, I[0OY HOBipa
3 9aCOM Bi/JHOB/IIOBA/IACh.

MwnpobygiBHMLTBO — Lie JOBroTpmBasne 3060B'A3aHHS

TyT Hemae sipnmukiB. BusHarouy, 110 mporiec MOfOIAHHA HeHOBipK i IMMOOKMX pO3OLKHOCTEI!
MO>Ke OyT! Ba)KKMII, MU IIOBMHHI yIIOBHOBaXKYBaTy MiCLIEBUX CY0 €KTiB CTBOPIOBATY He3aJIeXKHi
iHCTUTYTH, AKi 30aTHI IPOROBXKYBATH YCYHEHHS IIE€PIIONPUINH KOHQIIKTY i 3Mil[HIOBATV MUp Y
JIOBTOCTPOKOBIiI NepCHeKTUBi. 3aBJAKM CBOiil MporpaMi 3 KOHCTUTYLINIHOTO Tpolecy IHTepmic
IIparHe He Ti/IbKY 0 BIOCKOHA/ICHHA IIPOLiecy po3poOKy KOHCTUTYII, @ J1 KO BIIpOBa/KEHHS il
TaKJM YIHOM, 1100 1ie JO3BOJIA/IO PO3B’A3aTI KOHQIKT KOHCTUTYLIITHUM IIIAXOM.

[lns Toro, mo6 KOHCTUTYILiSA BUK/IMKana AOBipy i Oyna CTiilkoo, MaloTb OyTM MOYYTUMMU
i 3amyyeHuMM 1O Il CTBOpPEHHs JIOAY Pi3HMX BepCTB. 3pELITOI0, KOHCTUTYILisA Mae OyTu
JIOKYMEHTOM, sIKUI1 00’ €iHYe, a He posginsge. Tomy myke BaknmBo, o6 Ti, XT0 po3poose,
BIIPOBAJPKY€ Ta 3[ilICHIOE MiATPUMKY KOHCTUTYIIiIIHOTO IPOLIECY, He CTiTbKI 30CEPEIKyBaIncs
Ha IIBU/IKOMY JJOCSITHEHHI KiHI1IeBOi MeTM, @ BUXOAV/IN 3 TIO3MIIill BaXX/IMBOCTI IIJIAXY. 30MpaTun
JIIOfleNl pa3oM, 3MIIJHIOBATH IOBipy Ta pO3BMBATY B3a€EMHY BifllIOBiJa/IbHICTh Ta iHILiATMBHICTD
3abupae yvac, aze 1ie 3aBXXAK JoOpe IPOBeeHNIT Jac.

Ileit MOCiIOHUK He NPONOHYE aHi yHiBepca/lbHUII WIAOJIOH, aHi €VMHUI MiAXil, MOXXJIVBUI
IIA 3aCTOCYBaHHA B yCiX cuTyaliAX. BiH npusHaueHuit HalaTy IIMPOKUIA CIIEKTP BapiaHTiB
JUIsL KO>KHOTO eTaly Ipoliecy po3poOKy KOHCTUTYIHI: Bif BUPpILIeHHS TOTrO, 4y HeoOXifHe
0oOpaHHA OpraHy, IO OYOINUTb KOHCTUTYLINHUI IIpOIiec, aX IO TOTO, SIK BIPOBAKYBaTU
caMy KOHCTUTYyL 0. [TociOHMK TaKOXX MpU3HAYeHNI JI/IsI BUKOPUCTAHHA B SIKOCTi IHCTPYMEHTY
IUTAaHYBaHHS, 1[0 HAZIA€ OIIAA], Pi3HMX HeOOXiIHUX 3aBaHb i IHCTUTYILIIIL.

Tax camo, AK po3poOKy KOHCTUTYII CIifi pO3ITIARATY 3 TOYKM 30pPy IIPOIeCy, a He IPOCTO
JIOCATHYTOTO pe3y/IbTaTy, TaK caMO CTBOPEHHs I[bOTO IOCiOHUKa € 6e3nepepBHOIO Aieto. Ilo
Mipi Toro Ik My HabyBa€MO HOBMX CIIellia/IbHUX 3HaHb i BUBYAE€MO HOBi ypoKU, MU OyzeMo
JIOTIOBHIOBATY OHJIAliH-BepCiio boro mocibHmka abo my6aikyBaTy fomatkoBi iHcTpykuil. e
TapaHTye, M0, K i Kpallli KOHCTUTYI], — BiH € >KMBMM JJOKYMEHTOM, AKIIT Oyfie aKTya/IbHUIA
pokamu. CailT MOXKHA 3HAIITK 3a IOCMJIAHHAM Www.interpeace.org/constitutionmaking. Irmri
KepiBHi JOKYMEHTH 3 KOHCTUTYLIITHOTO MPOLIeCy TAKOXX MOXKHA 3HAMTY HA IIbOMY CaiiTi.

Ilett mociOHMK He Mir 6m OyTM CckaafeHmii 6e3 MyZPOCTi, TOCTPOTO PO3YMy i He3MiHHOI
OpUXUIBHOCTI aBTOpiB — Mimens Bbpanpnr, bxunn Korrpemn, fma Tag i Entoni Perana.
Bouy cnmpanuce Ha CBOI €py/OBAaHICTb i GaraTuit MPaKTMYHMII JOCBif /I TOro, 106 He
TUIBKY HaIucaTy Lieil IOCIOHMK, a I HajaTy I[iHHi peKOMeHJalil Ta MiATpUMAT Iporpamy
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Intepmnic «KoHcTuTyLiitHMiT ipouec 3apagu Mupy». CTBOpeHHA BUIAHHS, 110 OXOIIIOBATME
KOO NUTaHb i AWIEeM, 3 AKUMM MOXYTb CTUKATHUCS Cy4acHi pO3pOOHMKN KOHCTUTYIHIL,
0y/10 HOBAaTOPCHKUM i CKIQJIHMM 3aBJaHHAM; MU BIAYHi, I[O aBTOPU CIIPaBWINACS 3i CBOIMM
BUK/IMKaMu. S Taji, 30KpeMa, IIpOBiB OCTaHHI YOTUPK JECATU/ITTA B AKOCTI OYi/IbHUKA Ta
KOHCY/TbTaHTa KOHCTUTYIIIITHUX MPOIIECIB TI0 BCbOMY CBiTy. Vloro mmpota sHaHb y 11t Tanysi €
OesnpelefleHTHO. [I/11 HAC Be/IMKA YeCTh i MY BJSIYHI 3a JIOTO POJIb B IKOCTi CTApIIIOTO PaHNKA
nporpamy «KoHCTUTYLITHMIT TpoLec 3apay MUpPY» i Y iATOTOBLI IIbOTO MOCiOHMKA. My TaK0X
B 60pry nepen [xunn KoTtpern 3a 1i mmpokmit BHECOK Ta IIOpajM B XOfii peaisaliii mporpamu, a
TaKoX 3a 1i BifiJaHICTh Y pefjaryBaHHi i MOCTITHOMY TOKpalieHHi mocioHnka. Ocob611By MOAAKY
xoriocs 6u BucnoButu EHTOHI Perany, Axmit Tak Iefpo BUTpavaB CBiil 4ac He TIIbKM Ha
KOHIIEIIIiI0 i po3BUTOK Nporpamu [aTepmic « KoHCTUTY1LiIiHNIT ITpOLiec 3apajyi MUPY», a /1 33 JI0TO
y4acTb B PO3ILIMPEHOMY peflaryBaHHi mocibumka. Hapemri, My XoTimm 0co611BO HOAAKYBaTH
Miweny bpanpar, sAka samycTuia Ta cupsAMoBye nporpamy «KoHCTUTYLiiHMIT ITpoliec 3apagu
mupy». li mpucTpacHi i HamoOMEINMBI 3yCWUIA JOBE/MM MPOLEC BTIIEHHS [JAHOTO MOCIOHMKA B
KITTS, 3aIIOBHIOIOUM 10 KJIIOYOBY IIPOTA/IMHY B Ipoleci MUpoOyAiBHUI[TBA. MM TaKOX BIAYHI
3a 1i 3ycw/UIA y pefaryBaHHi I HaJjlaHHA y0ikauii ocrato4Hoi popmu.

Il opraHizanii IeKiIbKOX MDKHApOgHMX Oecim 3 IpakTuKamy, sIKi JOCT/PKYIOTh IpobreMu
KOHCTUTYIIHOTO Ipoljecy, M criBnparoBamm 3 «International IDEA», Incturyrom mupy CIIA
(USIP) i ITpincroncpkum Llentpom mupy i cripaBemmuBocti. [TocibHMK oTpyMaB nepeBary Bifj IIboro
CHIiBPOOITHUIITBA i YNMCTTEHHNX JJOCTIKeHb Ta BK/IAZ ICATKIB IPAKTHKIB 1 BUEHNX 3 YCIX PerioHiB,
30KpEMa, 3 MiBJIEHHOI MiBKY/Ii.

Mu Takox XOTiu 6u BUCTOBUTY Hauy BAA4YHICTb [IkeitH JlinkonpH Teinop i Ponni Ii66¢, axi
YBa)XHO 3[Ii/ICHIOBa/IV OCTATOYHE pefaryBaHHsI II0 Mipi HiATOTOBKY MOCIiOHMKM, a TaKoXX Enui
®okc-VeHceH 3a 11oro gu3aiiH.

Hapemri, My BAA4HI ypagamM-goHopaM ABcTpanii, lanii, Hifepnanpis i IlIBeiinapii, a Takox
KanagcbkoMy Mi>KHapoJHOMY HayKOBO-IOC/TiFTHUMIIBKOMY LIEHTPY PO3BUTKY, AKi HiATpUMann
Ili HOBATOPCbKi HaMaraHHA. BUCIOBIIOEMO IMOJAKY TaKOX Hep)KaBi, CYyCIINIbCTBY Ta YpALY
nporpamu Menanesii B ABCTpasliificbKOMy HalliOHa/IbHOMY yHiBE€PCUTETi 3a NPUAiTEHNI Yac,
mo fo3BonuB EHTOHI Perany spobuty He nmiie BHECOK /I KHNUTH, ajie Ji CHPUATY 3aIyCKy
HAaIIoi Iporpamy, a Takox lopuanyniin ¢ipmi Knipi Tortni6 Crin i Iaminsron LLB y Helo-
Vopky i ix crapmomy naptaepy [I>xeddpi JIproicy 3a 0cO6MMBY y4acTh y BUIIA/ TIPUIiIEHOTO
4acy iX IepCcoHaily, 0 CIPUAIO IIOENHAHHIO BEINMYE3HOI KiTbKOCTI JOCIIIPKEHD IJIA 1[bOrO
noci6HmKa.

Ckott Bebep, lenepanpumit lupexrop InTepmic.



[1po aBTOpPIB

Miwenb bpaHar

Mimenp bpanaT € ropucToMm i3 mMTaHb KOHCTUTYLIHOrO mpasa. Bona samouaTkyBana i
Kepye nporpamoro Inrepmic «KoHCTUTYLiiHMII IIpolLiec 3apajy MHUPY», fIKa YIOCKOHAJIIOE
IHCTpyMEHTH Ta pecypcH y NOJMIMNIIEeHH] IPAKTUKN KOHCTUTYLITHOTO NIPOLECY, a TAKOX HA/Ia€
TeXHIYHY MiATPUMKY MDKHApOIHUM OpTraHisalisam i fepxaBHUM cy6’ekTaM. Y 11iil AKOCTi BOHa
TAaKOXX OpraHisyBaja Ki/IbKa MDKHapOJHMUX CeMiHapiB i3 KIIIOYOBUX MUTAaHb KOHCTUTYLiTHOTO
nporecy. Mimenp mpoBena Oinbllle JecsATM POKiB, Oe3lOCepefHbO HANAYM IIATPUMKY
mpoliecaM y 1iiit ramysi. Bona 6ya mraTHUM KOHCTUTYLiiHUM pagHukoM Micii Opranisanii
O6’epnannx Harmiit B Adranicrani Ta Koncturyniiinoi komicii Adranicrany. Ha CxigHomy
Tumopi Miwenp cniBnpanoBana 3 TumuacoBoto apMmiHicTpaniero Opranizanii O6’egHaHNX
Hariit B AxocTi crienianicra 3 cypoBux nutasb i Oyma wieHoM Ilepexigroi Kowmicii CypgoBoi
cryx6m, a Takox 3akoHopadoro Komitery VYpsapy, misHimre spilicHIoBana KepiBHMI[TBO
nporpamoio Asiarcbkoro ®oHpy «KoHcTuryniitHuit po3sutok». ¥ Kambomxi Mimens 3ac-
HyBana Kamb6omxiricpkuit Kpnsoswit LleHTp mis KiHOK i kepyBama acomialnjieo mpaBoBoi
JOIIOMOTH, IO CK/IAJanach 3 OAMHALUATY MpeCTaBHULTB. BoHa € aBTOPOM 4MCIIEHHUX CTa-
Teil i3 MUTaHb IPaB JIIOAVHMU, PO3BUTKY MOXX/IMBOCTEI, ITeHAepHOI chepu, MUpOOYRiBHUIITBA
i BEpXOBEHCTBa IIpaBa, B TOMY 4YMC/Ii MOCTI[PKEHHA 3 NUTaHb HaflaHHA KOHCTUTYLiHOI
nigrpumky Opranisaniero O6’eqnannx Haiit.

xnnn Kottpenn

Ioxunn Korrpenn minuia Ha meHciio B 2006 poui micinsa 40-piyHoro BMK/IAZaHHA IIpaBa B
yHiBepcurerax Hirepii, Benmuko6puranii Ta Tonkonry. Bona 3mo6yma ocBiTy B JIOHZOHCBKOMY
yHiBepcuTeTi Ta €/1bChbKiil KO/ IIpaBa. bysma KOHCY/IbTaHTOM i3 KOHCTUTYLIHOTO IIPOLECY
B CxigHomy Tumopi, ManbpiBax, Ipaky Ta Comani. 3 2006 no 2008 poky Ixwin nepebysaina
Ha nocafii Koncynpranra Iligpospiny KoncynpraruBhoi nigTpuMkn 3 KOHCTUTYLiIHUX NIUTaHb
(CASU) ITPOOH B Karmanpny (Henan). Bona Takox nparioBana Haji ipoeKToM MiKHapOogHOro
iHcTUTYTY 3 meMokpartii Ta crnpusHHs Bubopam (International IDEA) mnst >xiHOK-4IeHiB
YcranoBunx 360piB.

Aw lan

S T'ayt HaByaBca B Oxcdopai Ta TapBapai. Bin sajimas pisHi mocagy B HM3III yHiIBepCUTETB,
BK/Io4atoun yHiBepcuteT Jlap-ec-Canama, Yopsika, Yricanm i [oHKOHTY, a TaKOX CITiBIIpaIjloBaB
i3 TapBapmom, €neM, yHiBepcuTeTaMy MiBJeHHOI YacTMHM TMXOro okeaHy, mTary BickoHciH,
Toponro, Menb6ypHy i Hanionampaum yniBepcurerom CiHramypy. 3a/mimmB BUKIaJaHHA
B yHiBepcuterax y 2006 poui. Omy6rmikyBaB 6arato po0iT i3 KOHCTUTYLI/IHOTO IpOIECY,
ny6nqu0r0 IIpaBa, COLOJIOril MpaBa, Mi>KHAIIiOHA/IbHUX BiJHOCUH, NIOPiBHAIBHOIO IIPaBa, a
TaKOX IIpaBa Ta yIOCKOHaIeHHA. 1 Mae 6inbII HiX 35-piuyHnil JOCBi/ KOHCY/IBTYBaHHA KpaiH
i3 3aKOHOITIpaB/IeHHs, B TOMY YMCIIi 31 cTBOpeHH: a60 pedpopmu KoHcTUTYLIIL. Bin 6yB [0n10BOIO
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Kowmicii 3 pedopmysannsa Koncrutynii Kenii i Keniiicbkoi Harjionanbroi Konctutymiii-
Hoi KoHdepennii B 2000-2004 pokax. Ilisuime ovomms Iligpospin i3 KOHCTMTYIiIHOTO
koHcynbTyBaHHA [IPOOH y Hemani (2006-2008 poxu). 3apas BiH IpaIjioe AK KOHCYIbTaHT
[TPOOH Hap xoHcTHUTYyLier0 CoMarti, IpoeKT sAKoi B gaHuit 4ac (2011 pik) BUCTYIae B AKOCTi
IpefMeTa IpOMajiCbKOro 06TOBOPEHHA.

EHTOHI PeraH

EnToHi Peran € 10pucToM 3 nuTaHb KOHCTUTYLIHOIO IIpaBa, SIKUI MpanioBas 3 1997 poky
B ABCTpailicbkoMy HallioHaTbHOMY YHiBepcuteTi (Kanb6eppa), ne 3aiiMaBcs HOCTiTHUIIBKOIO
po6otoro 3 mutanb [epxasy, CycninbcTBa Ta Bpsapysanna nporpamn Menanesii, Komemxi
Asiatcpko-Tuxookeancpkoro periony. BiH pocmimkye mnpaBoBi i MNOMTMYHI NUTaHHA
KOHCTUTYL{L, a TakoX (GOpMy J[ep>XaBM sK YaCTUHU IOCTKOHQIIKTHOTO ITOJTUYHOTO
BpEryITIOBaHHA i mismbHOCTI 3 MupoOyAiBHNIITBAa. EHTOHI HajjlaBaB KOHCY/IbTAIil [/I1 HU3KK
KpaiH, 30kpeMa, [lanya — HoBoi IBiHel, e »XMB i IpaloBaB Ha YMOBAaX IIOBHOI 3alIHATOCTI
nporsaroM 15 pokis (y Tomy umcri 6inpine gBOX pokiB B Byrensini, 3 2002 mo 2004 poxky,
JIOTIOMAraoyy B po3po611i ocTKOHMIIKTHOI MicIjeBOi KOHCTUTY1IT) if YraHpi (e BiH IpaljfoBas
IIPOTATOM TPbOX POKiB, 3 1991 mo 1994 poky, Hajgawum KoHcynbranii KoHcTuTyniiHin
KoMmicii i1 YcraHoBumM 360pam Yraupgu). EHTOHI Takox OpaB y4acTb y KOHCY/IbTAaIifiX 3
KOHCTUTYIIJTHOTO IPOIleCy Ta BperymoBaHHA KoHiKTy B CxinHoMy Tumopi, ComoMOHOBUX
octpoBax, Iuzii (oco6mmBo B Haramenp), llpi-/Tanni i ®imki. Bin gonomaras y pospo6bui
nporpami [HTepmic «KoHcTUTYLitHMIT Tpouec 3apagy Mupy». EHTOHI onmy6rikyBaB 6arato
npaip i3 mpo6reM MUpOOYAIBHMITBA i KOHCTUTYIiitHOTO mpolecy. Voro ocTaHHs KHUTa
«[TponnkHeHHs cBiTna: Ypoku Byrensimo» omy6nikoBana IHctuTyTroM Mupy CrnonydeHnx
IlItaTie AMepuky Hanpukinii 2010 poky.
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MpuHUMNY, Wo NoTpebytoTb NepeBipKu
B KOHQMIKTHUX CUTYaLifX, MOB'A3aHMNX i3 KOPIHHUMW MEHLIYHAMN

IHWi BMNagKy, NoB’A3aHi 3 NpyMHUUNamMu, Wo NoTpebyoTb NepeBipKu

AIK BUKOpMCTOBYBaTW NPUHLMNN?

Y noTpibHO AOTPUMYBATUCA KEPIBHUX MPUHLMMIB?

KomeHTapi

TrimuyacoBi Ta NOCTYMNOBI: CXOXi, ane pi3Hi
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Oornsan

Ornapn

MoTpeba B LbOMy NOCIOHMKY Ta NOro uini

Po3pobKa fOCTYNHMX 3HAHb
NPO MOXMBOCTI KOHCTUTYLIMHOMO NpoLecy Ta pedopm

JloTenep He iCHYBaJIO XXOHOTO CXOXOTO ITOCIOHNUKA, 10 OYB TOCTYIHUI /11 pO3pOOHNKIB
KOHCTUTYLii. I3 KiHIA XonopgHol BiifHM HanpukiHni 1980-x pokiB crocrepiraerbcsa
piske 30iNbLIEHHA KiTBKOCTI KOHCTUTYLITHMX MpOIeCiB, 3HAYHOIO MipoOI0 HalliTeHuX
Ha NPUIMHEHHs >XOPCTOKMX KOHQIIKTIB ab6o rmmbokux posbixxHocTteit. Jo nporo 4acy
PO3POOHMKYM KOHCTUTYILiN i MiKHapopmHi Cy0’€KTy, L0 3[iiiCHIOIOTH KOHCTUTYLiHY
HiTPUMKY, Maau obManab IHCTPYKLii um iHpopmauil y uiit cdepi, 6ynu mosbasneni
[IOCTYIY /1O LIMPOKOTO CIEKTPY HAOYTOrO JOCBiAy KOHCTUTYILINIHOIO IpPOIeCy B IOCT-
KOH(IIKTHUX CUTYaLiAX YU B Oi/bII 3ara/IbHOMY IUIaHi, @ TAKOX IIPO MacIITab MOXXIMBUX
HaCTiAKiB. Byab-XTo, posriAfaloun Te, [0 MOXKe OyTH 3anydeHe B po3poOKy, 3aIyCcK Ta
3[Ii/ICHEHHSA KOHCTUTYLi/IHOTO IIPOLIeCy, MOKE€ O3HAMIOMUTUCA 3 KOHKPETHUMMU TeMa-
TUYHUMM [JOCTI/DKEHHAMM 1 IOPiBHANBHMMM HAayKOBMMM aHali3aMyu [eAKUX YCTaHOB
abo mpolenypaMu, sKi 3aCIyroBYIOTb Ha yBary. Ajie iCHye THCS4Yi NPOEKTIB, NMPaKTUK
BIIPOBA/DKEHHA Ta iHIINX BapiaHTIB [/Id BUKOPUCTAHHA B Po3pobui mpoiecy, 0co6mmBo
KOJIM 1I€ CTOCY€ETbCA NOCATHEHHA TaKUX CK/IaJHUX 3aBJIaHb, AK BPETYIIOBAHHA I BUPIIIEHHA
koH]miKTiB. TMM He MeHNI, O IVUX Nip PO3pOOHMK KOHCTUTYILil He Mir OoTpuMMaTH AJA
JOCIiI>KeHHs PAaKTUYHI 3HaHHS PO WIMPOKNI CIIEKTP 3aBJJaHb i YCTAHOB, sIKi MOT/IN 61
OyTu BpaxoBaHi B paMKax TaKOTO IIPOIlecy.

Mun 6ynu B mKypi Takux po3po6HukiB. Cepeq Hac Ti, XTO 3a/Iy4aics B AKOCTi KepiBHUKIB a60
PafHUKIB NeCATKIB KOHCTUTYLIHNUX NponeciB. HaM foBoaniocss BUNTICA Ha CBOEMY BJIaCHO-
MY po60YOMY OCBiZi, iHKO/IYM 3aII03MYyBaTV 3HAHHS Of{H Y OGHOTO ab0 B iHIINX NPAKTUKIB,
aste 3aBX/y 6e3 6adeHHsI MIPOKOTO CIIEKTPY MOXK/IMBOCTEI Ta BiiMOBIZHOTO JOCBIY OCTAaHHIX
COpPOKa POKiB TBOPEHHA KOHCTUTYIIIIL.

Hanuit mocibHMK — crpo6a 3afoBOIBHNUTY 1Ii oTpebu. Benmka yacTuHa 3HaHb, HEOOXiTHMX
JUIS TIOTO MiATOTOBKY, He Oy/a JOCTYIHA B HayKoBiit mitepaTypi. lJo6 mocmignty Komo Mox-
JIMBOCTEI! i JOCBifly B Iporieci po3poOKy KOHCTUTYIiN, MY BIPOJOBK TPbOX POKiB IIPOBOAVIIN
ceMiHapy Ta iHTepB'10 3 6inbuI HIX 120 daxiBIAMU-IIPaKTKAMM Ta BUSHNMIU 3 YCiX PerioHiB,
10 IPeNCTAB/IANIN GEeCATKY KpalH.

Xo4a KOHCTUTYLi/HI IIPOLIECH YaCTO XapaKTEPU3YIOTbCA CBOIMM YHiKa/JIbHMMM KOHTEKCTa-
MM, TIPOLielypaM Ta OpraHaMy, Iieil MOCIOHMK BKasye Ha 6esid 3aBaHb, 110 MAlOTh OyTH
BUpillleHi, Ha HU3KY {HCTUTYLiN i mpoLeayp, AKi MOXYTb OyTV BUKOPUCTAHI J/IA IX BUKOHAH-
Hs, @ TAKOXX Ha Te, XTO MOXKe Iie 3[i/ICHUTI. B HbOMY TaKoXX 06rOBOPIOIOTHCS MOXXIMBOCTI i
AVIeMU, 3 AIKUMY CTMKAIOTLCA TIif Yac BUPILIeHHS TUX 4M iHIINX 3aBIaHb a00 IIpy 3a/ydeHHi
neBHUX iHCTMUTYLi. Lleil MOCIOHMK MeHIIOH MipOH IPO 3MICT KOHCTMUTYLil (IIpo Te, 4n
noTpibHa pe3naeHTChKa a00 mapraMeHTcbKa popMa IpaB/IiHHA, i Tpeba BCTAHOBUTY IIPaBO
Ha XapyyBaHHA a00 ayAMTOPCHKUI CYZ i Take iHINe), a cKopime mpo Aii, AKi MOXyTb 6yTH
BMKOPMCTaHi IIPY NPUITHATTI pillleHHA 0[O0 3MiCTy KOHCTUTYIII.
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Po3pobka i pedpopma koHCTUTYLUIi: BMbip npouecy

Y moci6HMKY Haro/lIouIyeTbCcs Ha 3aBIAHHI po3pOOKM KOHCTUTYIII B IeMOKPATUYHUI, IIPO30-
puii, iHKTIO3MBHUI, IPECTaBHUIBKMIL CIIOCIO 13 3a/ly4eHHAM I'POMAZICBKOCTI 3 OfHOYACHUM
HiIKpeCcTIeHHAM ITIMOOKOTO MOTITUYHOTO XapaKTepy KOHCTUTYIITHOTO IpOIiecy, pU3MKiB Ta
MO>K/IMBOCTeI, OB I3aHMX i3 3aCTOCYBAaHHAM 3TaJJaHMX NPUHIVIIB y JeMTiKaTHUI croci6 Ha
KO>KHOMY eTalli I1boro npouecy. Hanpukiaz, cipusaHHA fianory Ta JUCKYCii 3 KOHCTUTYLIHUX
IUTaHb MOXKe OYTM KOPUCHO B JeAKMX BUIAJIKaX, aJie 3arPOXKye 3pUBOM IIPOIIeCY Ha paHHIN
cTafiii B I/IMOOKO PO3MiIEHOMY CYCIiNbCTBI, ie Taki 0OTOBOPEHHs MOXYTh 301IbIINTHY PiBHI
nonApusanii.

Y Toit e Yac y HOCIOHUKY IiJKPEeCTIOETbCS, 110 HEMA€e €AVIHO IPABUIBHOTO CIIOCOOY Ipo-
€KTYBaHHA KOHCTUTYLIIHOTO IIpolecy. IcHye HecKiHYeHHa KilbKiCTh Bapialliii oo
BUPpIillIeHHA 3aBfaHb, IOCAIJOBHOCTI IX BMKOHAHHA, a TAKOX IHCTUTYLINM i Iponecis, AKi
MOXYTb OYTU 3a/y4eHi /ISl JOCATHEHHSA pe3y/bTary.

Y noci6bHMKy npupinsgeTbcs 0cobnmBa yBara crieljia/IbHuM HoTpe6aM KOHCTUTYIIITHOTO Ipo-
Ilecy, HallpaBJIeHVM Ha 3aKiHYeHH:A >KOPCTOKUX KOHQJIKTIB, CIIPUAHHA BPETYIIOBAaHHIO UM
HOIIYKY KOHCEHCYCY B ITIMOOKO PO3Ji/IeHNX CYyCHibCcTBaX. Y HbOMY YMTAUiB MONEPENKaloTh
OfIHOYACHO i Ipo crrennivHi MOXXIMBOCTI i iyIeMu Tpu po3poO61ii KOHCTU TN Y KOHPIIKTHNX
9J1 ITOCTKOHQIIKTHIX CUTYaI[iAX. A TaKOX y MOCIOHMKY Haro/lIONUIyeThC, 0 KOHCTUTYLNTHNIA
IpolieC He 3aBXK/U CIPUATIME KOHCTPYKTHBY, JOIIOKY MeXaHi3MI OOYTOBY MUPY He HAOYy Th
MaKCHMaJIbHOTO BIUIMBY, @ po30DKHOCTI He 6yAyTh nogonani. Hanmpukiazg, My moMiTumy, o
B KOH(TIKTHIl 41 MOCTKOHQIKTHIN cuTyanii po3poOHMKaM 4acTo MoTpibHO 0OMipKyBaTu He
JyuIe 3 MO3ULIII CTBOPEHHA CTPYKTYPU IJIA BPAAYBaHHA YN 3aTBEPIKEHHA KOHCTUTYLII Taki
Li/T1i KOHCTUTYILIIHOTO IIPOLIECY, AK:

BUSIB/ICHHSI OCHOBHUX ITPOOJIeM CYCIi/IbCTBA Ta BU3HAYEHHs IOPSIKY IeHHOTO pedopMmu;

PO3BUTOK HalliOHAa/IBHOIO KOHCEHCYCY I JOCATHEHHA 1i/Iell KOHCTUTYILii;

Bpery/II0BaHHs HEBUPILIEHNX HAI[iOHAIbHUX a00 perioHaIbHUX Ipo6yeM i TPYHOILIB;

CIIPUSIHHS HaIliOHa/IbHIl ifeHTMYHOCTI (0cob6mmBa npobnema B 6araToHalliOHaIbHUX Aep-

JKaBax);

® 3[iJiICHEHH IOIyAAPU3aLlil OCHOB JEMOKPATil, @ TAKOX JEeMOKPAaTUYHMX HOPM IOBELiHKMI
Yyepe3 BUKOPUCTAHHS IPY PO3POOIIi KOHCTUTYIII IPUMHINIIB JOPAAIOro MiAXOAY i IMPOKOI
y4acTi TpoMajAH;

e 3a0e3nedeHHs IMMPOKOI yyacTi TPOMAZICBKOCTI B IpOIeci 3aKOHOIPABIEHHS Ta KOHCTH-

TYLi/IHOI OiHOPMOBAHOCTi 3 METOIO IIOJIETTIeHHA BIIPOBA[KEHH:A, 3aXUCTY Ta JIETiTHU-

Mi3allii KOHCTUTYIIl;

NIPOBEJEHHA NeperoBOPiB PO BCTYII 0 MIXKHAPOMHOI CIIbHOTY;

IIepeXofy /10 IeMOKpATii, MBIIBHOTO MpaB/IiHHA a60 COLliaNbHOI CIIPaBeNIMBOCTI.

IHIIa MeTa IIbOTO MOCIOHNMKA — NPUAUINTY OCOONMMBY yBary BaXXIMBOCTI KPOKIB, fIKi CyIpo-
BOJDKYIOTh pO3p0oOKy KoHCTUTYLl. IcHye 6arato mocmimkeHs (¢axiBIiB i3 KOHCTUTYLINTHOTO
IpaBa i MoymiToNMoriB Ta iHIMX) WOf[0 BIUIMBY HA KOHQIIKT i IMIMOOKI CylepevHOCTi BapiaHTiB
obpaHHA 3MicTy KoHCTMTyLiit. [loci icHyBama oOMeXeHa Ki/lbKiCTh INpaljp ILIOAO BIUINBY
KOHCTUTYIIITHOTO IIpolecy abo CTOCOBHO BUpIllleHHSA KOH(QIIKTIB i MOO/MaHHA IIMOOKMX
CyIepeqHoCTel abo Mpo YCIIiX Yy MPOBaT KOHCTUTYILHITHOTO IpOLiecy 3arajoM (HampukiIaf,
CTOCOBHO TOTO, 100 CIIoCTepiradi MOITIM BUMIPATH YCIIiX HA JOBTOBiUHICTB). SIK 3a3HauaeTbCs
Jani B yacTuHi 1, Ha CHOTOAHIIIHIN MeHb Malo JOCIIKEeHb HaJaloTh CBigYeHHS TOro, IO
I03BOJIAE Nepen6aunTy epeKTI, OB A3aHi 3 BUKOPMCTAHHAM OfIHI€l Iporefypy Iepey iHIIOo
ab0 3a meBHOW KoMmoOiHarjier. [lesiki BYeHi Y4acTO Bi3HAYAIOTh, 1O OIIBII JAEMOKpATUYHI
mpolecy, AK IPaBWIo, CIPUAIOTD OI/IbII AeMOKPAaTUYHNM KOHCTUTYIIAM, i 10 4MM IIVPIINI
IPefICTABHUIIBKUI OpraH — PO3pOOHMK KOHCTUTYIIii, TMM BMIINA BipoTrifHicTh, 1[0 KpaiHa He
IIOBEPHETHCA JJO HACU/IbCTBA.
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BigcyTHICTDb TakMxX CBiffYeHb IOB’SI3aHa 3 BEMNYE3HOI0 Pi3HOMAHITHICTIO AK y ¢opmi, Tak i
Y KOHTeKCTi Aiil, 1o BifOyBatoTbcsa. B koxHiit okpemilt cutyanii icHye 6e3iiu anbTepHATHB,
AKi MalOTh BeJIMKWI BIUIMB Ha HACTIIKM KOHCTUTYLIIIHOTO IIPOLECY, IO iX HeMOXX/INBO 6yI0
BpaxyBaTM IpY IUIAHYBaHHI HACTYIIHUX KPOKIB 3a Oy[b-AKOI IONEepPEeIHbOI OLIHKM IIPOLecy
ab0 Kepylouuch ypoKamMy MUHYIMX po3pobok. Taki 3MiHHI BKIHOYAIOTh KY/IBTYpY, icTOpio,
JiIepPCTBO, PECYPCH Ta eKOHOMIYHY aKTMBHICTb, IpUPOAY KOH(PIIKTY abo MOAiTy, KiNnbKicTb
MOB, reorpadilo Ta CTYIiHb CTPATeridyHOro iHTepecy 3 OOKy MDKHapOZHMX CYO €KTiB.
Inmra mpyymHa, YOMY Ba)KKO OLIHUTH pPe3y/lIbTaTd, — KOHCTUTYLiNHI IpoLlecM He HaiTo
peTeNbHO PO3pPOOIIAITHCA, a TIEPEBAXKHO € PE3YIbTaTOM JJOMOB/IEHOCTEI!, JOCATHYTHUX B XOJi
IHTEHCMBHOTO ITOJIITUYHOIO JIia/Iory, 3a3BMYall, 3a JOMiHyBaHHs IOMITHKIB Ta 3a 3a4MHEHVMU
fBepuMa (I1B. 0OrOBOpeHHs LbOro nmuTaHHA B yacTyHi 1). [lInpoka y4acTb rpoMagchKoOCTi
MO>Ke CIPUATY 3a/Ty4eHHI0 HOBUX CY0 €KTiB, AKi 4acTo 3[aTHi 3poOUTH TakK, 10 TPUBAIOUMITL
IIVIK/I IeperoBOPiB W00 MIPOIjecy CTaHe Bce Oi/IbII Herlepen6adyBaHmMit.

BigmoBigHO pesynbraTu mporecy abo MpoLeaypy MOXYTb 3a/leXXaTy He CTiIbKM Bif Jioro
pO3po6KM Ta peanmisanii, CKiIbKM Biff iHIINX PYIIITHNX CWI, TAKMX AK: HOMITUYHI Tigepu abo
IIEPEIIKOAM, 10 3pUBAIOTh IIPOLEC, PiB€Hb NOCTYIHUX PeCYpcCiB A INpOLeCy, HasABHICTDb
KBaTi(PiKOBaHNX MOMITUYHMX JlifiepiB ab0 IIeperoBipHUKIiB, 3MiHa NIOPAAKY AEHHOTO abo
3000B’s13aHb MD>KHAPOZIHOI CIII/IBHOTY Iiepef IIPOIeCOM, LIiHa IIOMIIKY (HaPUKIIAZ, YU MOXKe
Ile O3HaYaTy IIOBEPHEHHs JI0 BillHM) TOLLO.

HagiTp HasBatu, 110 € «IIepeMOT0I0» 200 «HeBJjauel0» B KOHCTUTYLITHOMY IIPOIleci, 4acTo
IyXe BakKo. JIeriTMMHa KOHCTUTYLifA Mo)Ke OyTHU eleMeHTOM ycIixy. Ta XTo Bu3HAYaE,
IO € «JIETITUMHMM» P€3y/IbTAaTOM, i K Ile mepeBipuTn? JJOBroBiYHiCTh KOHCTUTYIIil MOXe
posrIAfaTUCA AK NOKAa3HMK YCIIIIHOCTI 3aCTOCOBAHOTO IpoIlecy. Aje 6araTo Jofei
CTBEPIKYIOTh, 10 KOHCTUTYIIii, CTBOPEHI CIPUATH IIEPEXOMAY BiJl BiJIHM O MUPY, MOXYTb
MaTM YCIiX y 1ifl AKOCTi caMe B TOJ epiof, ajne MOoTiM MaroTh Oy TH 3MiHeHi y BiAIoBifHOC-
Ti ;0 moTpe6 6inbir cTabinbHOrO Yacy. Takox He 3aBXX/U JIETKO IIOB’A3aTY JOBTOBi4HICTD
i3 BapiaHTamMy mpouenyp abo peanisanii. Koncturynia moxe 6yTu HemoBroBiYHOW 3
IPUYMH, MAJI0 TIOB’A3aHUX i3 IIPOIleCOM, 3a JJOIIOMOTOI0 SKOT0 BOHAa CTBOpPeHa. binmbin
TOT0, NIPOIIEC, 110 HE NIPU3BiIB 40 CTBOPEHHA KOHCTUTYIIii, MOXe MifTrOTyBaTu I'PYHT A
Mali0yTHbOI KOHCTUTYLiHOI pepopmu i popMyBaHHA 6iNbII feMOKPATUYHUX IHCTUTYTIB
i npakTuk. Hanmpuknaz, BCeoXomnwode rpoMaZcbKe BUXOBAHHA B YMOBaX «HEBJIA/IOr0»
IPOIleCy MOXKe IIPUBECTY K0 BUMOTY KOHCTUTYIIiI, MOOYZOBaHill Ha OCHOBI KOHCEHCYCY B
Mait6yTHbOMY, 260 HaBiTh CIIPaBUTY O3V TUBHII BIUIMB Ha IPOSABY KOHCTUTYIiOHAMI3My
B paMKaX Y/HHOIO 3aKOHY.

HesBakarouy Ha BifICyTHICTb CBifflu€Hb IIPO BIUIMB KOHCTUTYLIMIHOTO HpOLeCy i Ipouenyp,
iCHYIOTb YiTKi T€HZeHIii JO HOBUX CTaHAAPTIB y TaKUX IIpoljecax i 3arajibHi NpMHOUNN IIPO
Te, 110 MOXKe CIIPUATM OiNbLI JOBrOTPUBATIOMY MUPY B KOHQIIKTHMX i MOCTKOHQIIKTHUX
cutyanisx. Y yacTuHax 1 i 2 meit moci6HUK NIpupinsge ocoOnuBy yBary y4acTi rpoMajcbKOCTi,
IIIO TiCHO IOB’5I3aHO 3 IIOCTYIOBUM POSIIVPEHHSM IIOHATTS AeMOKPATUYHUX IIPaB IPOMa/IsH.
IcHyroTH 1 iHINI 3arajibHi OPMHLUIINM KOHCTUTYLIHOTO NPOLECY — iHK/IIO3UBHICTD, MpeJ-
CTaBHULITBO, IPO30pPiCTh Ta HALliOHA/IbHA IIPUHAJIEXKHICTD, 1110, Pa30M i3 y4aCTIO TPOMa/ICBKOCTI,
POSITIANAETHCA AEAKMMU B AKOCTI YaCTMHY «HOBOT'O KOHCTUTYLiOHami3My». Lli mpuHIunm ta
X MOTEeHLIHi IepeBaryu po3MIAATHCA B KiHIlI IIbOTO PO3AiNTy.

LlinboBa aygumTopia nocibHmKa

Hauri nmoTeHuijiHi 4nTavi BK/IOYAOTh TUX, XTO MOXKe OYTHU 3aydeHuit O po3poOKy HOBOTO
IOKyMeHTa, ab0 3alfikaBleHMX y IIOKpalleHHi IMpPaKTMKM KOHCTUTYIHifHoro mporecy. e
MOXXYTb Oy T 4IeHN YCTaHOBYMX 300piB a00 KOHCTUTYLIMHIX KOMICiit, IpecTaBHUKA YPSI/IiB,
MOJIITUKY, YIEH) T'POMAJAHCHKOIO CYCIiNbCTBA, AKTUBICTU, JOHOPM, iHO3E€MHi paJHUKM,
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MOMITMYHI aHATITUKM, HAYKOBi CHiBpOOITHMKM Ta Cy0’€KTH, IO 3AiMCHIOIOTh MiXXKHApOTHY
HifTpUMKy. My mocrapanncsi OXONUTY LIMPOKe KOO IMTaHb, ifieil, JOocBixy, mpobmem Ta
YCHILTHMX NPaKTUK i HaflaTy NMPaKTUYHI MOpajy 3 Hafielo, 1o KHura O6yme KOPUCHOI /A
MaKCUMajIbHO MO>KJIMBOTO KOJIa JIIOfIEIA.

Takox My HiATOTYBa/!IN Lieli MOCIOHMK /IS 3aCTOCYBAaHHA MIMPOKOI ayAUTOPii, MM IPUAIIAEMO
0co0NMUBY yBary morpe6aM 4mrada, IO 3aJy4eHUI JO IPOIeCy po3poOKM KOHCTUTYILII B
KpaiHi, fiKa mepexxuBae KOHPIKT ab0 3HaXOAUTHCA B MOCTKOHQIIKTHOMY cTaHi. PospineHi
CYCII/IBCTBA CTUKAIOTHCA 3 0COOIMBUMM TTPO6IeMaMy Ha IIULAXY JI0 JOCATHEHHS KOHCTUTYLII,
mo 6asyeTbcs Ha KoHceHCyci. Hemosipa € mommpeHum sBuieMm cepep rpomaj abo Mix
HOBMMM i cTapumu nifiepamu. He BUK/II0OYEHO, 10 MEPELIKOAM 3a/JMIIATHCA 11032 IMPOLIECOM
pO3pOOKM KOHCTUTYILiI abo 3’aBnATbCA mif yac Hboro. Jlimepu abo ycraHOBU, 1O 6epyTbh
y4acTb y Ipolieci, 34aTHi posnanoBaTyi KOHGMIKT. MibKHapOzHi Cy6’€eKT MOXKYTb JOIIOMAraTi
B IIPOCYBaHHi KOHCTUTYIIIHNMX IE€PErOBOPIB, ajie TAKOXK CIPOMO>KHI UMHUTY TUCK JIA JOCAT-
HEHHS KOHKPETHIX Pe3y/IbTaTiB.

Haur akijeHT Ha KOHQUKTHUX i MOCTKOHQIKTHUX CUTYalliAX He O3HAYae, IO MU irHOPyeMO
Oynb-sIKUI1 aCIIeKT 3ajjad, IPOLeAyp Ta IHCTUTYTIB Y LI/IOMY B KOHCTUTYLiiHOMY Ipomeci. [lana
Hpolefypa mif yac abo micisa KOHQIIKTY Bigpi3HAETbCS TaK, Hade Ie 30BCIM iHaKIIa CUTyarjis.
TuM He MeHII, Halla yBara LIOAO PO3POOKM KOHCTUTYIHI B SIKOCTi 3aco0y Iy BMpILIEHHS
KOH(ITIKTIB i TpaHchoOpMalil mpyBea HaC 4O PO3ITIAAY NMEBHUX aCIeKTiB OiIbII MPUCKIIINBO.
OpuH i3 NpUKIafiiB CTOCYETbCA TUMYACOBMX KOHCTUTYLIHUX IIOJIOXKEHb, AKi 4aCTO MOXKYTb
3irpaTy 0COOMMBO BaXX/INBY POb y IMOCTKOHQIIKTHOMY mporeci. Ile Takox osHauae, [0 Mu
06roBoprOEMO 1po6IeMy KOHQIIKTY Ha KO)KHOMY eTalli IIpoliecy, B TOMY YMCIIi 3a IIepIIOro
pillleHHA: 4u Mae Oy Ty MiATOTOB/IEHA HOBA KOHCTUTYLiA. B leAKMX BUIIaikax IMpoliec CTBOPEHHS
a0COJIIOTHO HOBOTO JJOKYMEHTa PU3MKYE IPU3BECTH IO IIOCUIEHHS a00 BiTHOB/IEHHS KOHQIIKTY.

MoCiGHUK B AKOCTI iIHCTPYMEHTY fianory 3 po3pobHUKaMmn KOHCTUTYLT

Mu cniofiBaemMocs, 110 Lie KePiBHUITBO CTaHe IHCTPYMEHTOM Y IIOCTITHOMY [1ia/Io3i i3 IMpPOKIM
KOJIOM AiifouMX (axiBIiB Ta eKCIIePTiB OO MOIIIIIeHHsT KOHCTUTYIiiTHOI pakTyku. OCHOBHA
npob6sieMa B HIiATOTOBLi IOCIOHMKaA HOJATaza B TOMY, 1100 BIIOPSKYBATU IIVPOKMII CHEKTP
3HaHb, IOCBiAY i CKIATHMX KOMOiHaLill IHCTUTYLil, 3afad i mpouenyp y ¢popmar, skuit 6u 6y
TOCTYIIHMIA T JIETKO CIOpUIIMABCA. 3 LMX NpU4MH [HTepIic po3sMicTMB JaHMUI NepHINii IPOEKT
nocibHrka B IHTepHeTi 3a agpecolo www.interpeace.org/constitutionmaking mist 3BopoTHOTO
3B’13Ky Ta CHPVUAHHA IOAA/IbIIOMY 06roBopeHHI0. [1ic/sa Ko>kHOTo po3/iny mocibHuKa Ha caiiTi €
MicIie U1 Y TadiB, e BOHV MOXKY Th 3a/IMILITY CBOi 3ayBaXKeHHA. Mu Oy/v 611 BIsAIHI, AKOV unTadi
IOTIOBHVIY Ta IIOKPALIVIIY 1€l ITepIInii TPOeKT NOCiOHMKa CBOIM JOCBI/IOM, CIOCTEPEeXKeHHAMM
i IpONO3ULIAMY LOAO 3MICTY i TUM, AK IOMMIINTYA JOCTYIHICTh MaTepiany. Y 2012 poui mu
OynmeMo 3abe3redyBaTyi MeXaHi3M Ha CaliTi WIA THUX, XTO 3IyYeHUI O KOHCTUTYLITHOTO
IPOLIECY, AKWII JO3BO/INTDH OTPMMYBATH BilTIOBi/li HA MUTaHHA CTOCOBHO PO3POOKI KOHCTUTYIII.

AK BUKOPUCTOBYBATY LieN MNOCIOHUK

JlaHe KepiBHMITBO CIMPAETbCA Ha JIOCBi[, TBOPEHHA KOHCTUTYLIM BCiX 4acTMH cBity. Ilen
JIOCBiJ| ITOKa3ye, II0 HEMA€ OHOTO IPABWIBHOTO HiXONY [0 IPOLeCy PO3POOKY KOHCTUTYIII.
Kpim Toro, Ha BifMmiHy Bixg BuOOpiB 4y iHIINX 3aBJjaHb, IIOB A3aHUX i3 PO3BUTKOM IEeMOKpATii,
KOHCTUTYLIIHUI NIPOLIEC He KePYETbCA YiTKO, 3a3[aJIeTiib, IpomucanuMy eTanamu. [npoxnit
CIIEKTpP 3aia4 MOXE 3[iMICHIOBATUCA B PaMKaxX KOHCTUTYLIHOTO IIPOLIECY, a TaKOX IIfl 4ac
JIOr0 MPOEKTYBaHHA i po3poOKy, Garato anbTepHATUB OOMPAETHCA K PE3yIbTaT OCHOBHUX
BiMiHHOCTe MK nTporiecamu. CXOXKMM YMHOM iCHY€ 6arato BapiaHTiB, sKi MOXKHA 3aIIPOBANTI
CTOCOBHO iHCTUTYIill ab0 TpoLieAyp Npy BUKOHAHHI OCOONVMBMX 3aBJaHb. Bperuri, He Oymo
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JKOJTHOTO CEHCY B TOMY, 1100 CK/IACTH 1iefl MOCIOHMK Y IIPAMOJIHITHOMY CTWI, IIOYMHAKYN 3
KOHKPETHUX 3aBJIaHb, sKi 0 ifjeaZbHO 3aCTOCOBYBaMUCh OM SKOKICH OKPEMOIO YCTaHOBOIO.
3aMiCTb IbOTO MM BUK/Ia/IV TOTIOBHE 06roBopeHHs (y yacTuHi 2 i 3) 110710, 1o-TIepiie, 3aB/jaHb,
HO-/Ipyre — IHCTUTYLIl Ta IPOLEAYp, AKi MOXYTb OyTM BUKOPUCTAHI /11 BUKOHAHHS IINX
3aBJjaHb. ICHYIOTb CXOXi e/leMeHTHM Ipy po3poOIi KOHCTUTYLIN, i3 SKMX MOXXHa 06MpaTu
IIpU TIPOeKTYBaHHI Impoijecy. barato ¢akTopiB 3maTHI BIUIMHYTH Ha BUOip, 3pobneHmit mpu
IIPOEKTYBAaHHI KOHKPETHOTO Ipolecy. JlesKi iHCTUTYILil IMPOKO BUKOPUCTOBYIOTbCA B KpaiHax
3 KOHKPETHMMIY IPABOBYIMU Ta MOITUYHIMH TPafULILAMY, ajie PiIKO 3aCTOCOBYIOTbCA B iHIINX
KpaiHax. Y T >Ke Jac ifiei 11010 po3poOKM i 3MICTY KOHCTUTYIII, sIKi HAKOIMYYIOTCS B OFFHOMY
MiCIIi, 4aCTO KOOI THCS 260 BUJO3MIHIOIOTHCS B IHIINX MICLISAX. Y pe3y/nIbTaTi HaBiTh iHCTUTYILI,
AKI 3[aI0THCSA Ha MIEPILUNIA IIOIJIAL JOCUTD €K3OTUYHVMI, MOXKYTb IIPECTaB/IATH iHTEepeC B IHIINX
micisix. CaMe 3 1Ii€l IPUYMHY MY TIOBVMHHI Oy TV BCEOCSHKHVMMU B HAILIOMY OXOIUIEHHI MIMPOKOTO
Pi3HOMAaHITTA JOCBifly KOHCTUTYLIIHOTO IIPOLIECY.

HapiTh AKIO 3amosmdyeHi iHCTUTYLII He 3aBXIU MiXOAATbH iHIIMM KpaiHaM, AK IPaBUIIO,
3aBIaHHsA, 10 IOBMHHI OYTM BMKOHaHi B paMKaX IIpPOIeCy pO3pOOKM KOHCTUTYIiI, CXOXI.
Hanpuxaz, 3asBuyai po3poOHMKM KOHCTUTYLIN MalOTh BUKOHATY Oi/TBIIICTD i3 HACTYIIHOTO:

IpOyMaTH i ZOCTiaNTY Ipo6IeMHt, IO CTOATD Nepef KpaiHoko;

o6yMaTy BUOip KOHCTUTYILITHMX MeXaHi3MiB, 1[0 HajiKpallle BilIOBijaloTh pobieMam;
3MIICHUTY BUXOBHI 3aX0/¥1 i KOHCY/IbTALiI 3 JIIOAbMM IIPO IPOO/IEMH i aIbTepHATUBYU BUOOPY;
IIPpOBECTM ITEPETOBOPYU Mi>K OCHOBHUMU IOJTiTMYHYMY IPYIIaMM i TMMU, XTO YIIOBHOBa)KEHUI
NpUIMaTY pillleHHA MO0 KOHCTUTYLIIIHNUX a/IbTePHATUB;

aIMiHICTpYBaTH i yIPaBIATY KOHCTUTYLiIIHAM IIPOLIECOM;

BUPOOUTY TIPOEKT, OpraHidyBaTy Aeb6aTy i IPUITHATY HOBUIT KOHCTUTYLI/HNUI JOKYMEHT;
a TaKOXX

® BXXUTHU 3aXO[iB IOJO0 BIIPOBAJ KEHHA HOBOI KOHCTUTYIII.

Xo4a fiesiKi 3 0OCHOBHUIX 3a/ja4, [IOB sI3aHMX i3 pO3p0OKOI0 KOHCTUTYIIil1, MOBUHHI Oy TV BMpilIeH]
Marbke B OY[b-sIKOMY IpolLieci, iHCTUTYLI /1S iX BUKOHAHHS, K IIPaBWUIO, BipiSHAIOTHCS B
KOXXHilT OKpeMili KpaiHi. lle mo4acTu € mpy4YmMHOI0 TOro, YOMY MU PO3JiIN/IN POS3ITIAL 3aa4 Bif
PO3IJIAMly 3aCTOCOBYBAaHUX iHCTUTYI i mpouenyp. Kpim Toro, feski rpymu, sKi 9acTo rparoTh
KJTI0UOBY POJIb Yy Ipoueci (K To 3acobu macoBoi iHpopMaliil, TpOMaJsTHCbKe CYCIiNbCTBO,
YPAROBi ycTaHOBY, MOMITUYHI MapTii i Mi>XHApOIHE CIIiBTOBAPMCTBO), YaCTO OMMHAITHCSA 1103a
IIPOLIECOM, TOMY MU PO3ITIAAEMO IX OKPEMO BiJf 3aB/IaHb i IHCTUTYLIII.

My MaeMo mifKpecIMTH: HeMa 4YiTKOI peKOoMeHpamii, o6 060B’sI13K0BO OyB 3aBXAM
3aIistHUIT SKMi-HeOyAb BM3HaueHMiI Habip 3aBmaHb abo0 I 1X BUKOHAHHS HEOAMIHHO
BYKOPVCTOBYBAJINCSA SIKICb KOHKPETHI IHCTUTYIil. 3aMiCTh LIbOTO MM IIPOIIOHYEMO HIMPOKUIA
HaOip a/bpTepHATMB, SKi MOXYTb BpPaXOBYBAaTUCS OyIb-KMM, XTO 3aiIMA€TbCsl PO3POOKOIO
KOHCTUTYILiHOTO Tporecy (abo HaBiTh TMMM, XTO BXKe 3ajJy4eHUIl [0 IpPOILECY, B SIKOCTi
IHCTPYMEHTY J/Is IOCTiiTHO 3MiHIOBaHMX 0OCTABUH).

Mu noginuv mociGHNK Ha YOTUPY TOTOBHI YaCTUHUL:

Yactuna 1 sABsge co600 BCTYN [I0 NpOLeciB po3poOKM KOHCTUTYLil. B HbOoMy Bukmameni
OCHOBHI ITAaHHA IIPO PO/Ib KOHCTUTYIIil (OCHOBHI IPMYNHM, YOMY BOHM NOTPiOHi) i meski 3
BUK/IVKIB, JVJIEM i MOXX/IMBOCTEIA, 1I0 CYIIPOBOMKYIOTh PO3pOOKY KOHCTUTYIil, 0COOMNBO B
KOH(TIKTHMX CUTYaIifX.

YacTuHa 2 mpucBsAY€eHa 3arajIbHUM 3aBJJaHHAM KOHCTUTYLITHOTO IIpolLiecy. X04a My IparHeMo
3allpOIIOHYBAaTU CTYIiHb YEProBOCTi Yepe3 IMOCHiJOBHICTb PO3ITIANY LMX 3ajad, BOHU He

Interpeace



Po3pobka i pedpopma koHCTUTYLUIi: BMbip npouecy

MOXYTb OYTH BUpillleHi BUKTIOYHO B XPOHOJIOTiYHOMY HOPSAZIKY; KOHCTUTYLiTHNIT IpOIieC He
IIOB’sI3aHMII aHi 3 ONHVMU Vi TUMMU X IisIMM, aHi 3 BUKOHAHHSM iX B TOMY XX CaMOMY HOPSIAKY, i
6arato 3aB/jaHb BUKOHYIOTHCS OfHOYACHO 260 HEOTHOPA30BoO.

Y wactuni 3 posrrAmanTbcA IHCTUTYLIL i NIpouefypu, IO 3a3BUYall YIPOBaIpKeHi I
BUKOHAHHA 3aBJaHb. [0 HMX HajIeXkaTh KOMIcii, ycTaHOBYi 360pu Ta HallioOHa/IbHI KOH(pepeHii,
a TaKOXX OpraHM, CTBOPEHi I iHIIMX Iiiyeit, ajie sAKi MOXYTb OyTM 3alydeHi [0 MpoLeCy
PO3pOOKY KOHCTUTYIIi1 32 HeOOXiTHOCTi a00 Y BUHATKOBMX BUITAZIKaX (Y TOMY YVC/Ti ITap/IaMeHT,
CeKpeTapiaT Iap/laMeHTy, CyA), OpTaHy BIafM, 3afliAHi y BubopuoMy mporieci). Mu Takox
BKJIIOUVIIV CIOIM Te, [0 MV Ha3MBAEMO «IIPOLIEAYPU», HAIPUKIIAZ, peepeHyMIUL.

YactuHa 4 MicTuTh IHCTPYKIil M1 30BHINIHIX CyO’eKTiB Ipollecy, XTO MOXe AiATH 3a
CBOE€IO BJIACHOIO iHiIiaTuBo0 ab6o 6yTy nos’sa3anuii i3 odiniltHuM npomecom. [Januit pospin
IPUCBAYEHUIT PO TPOMAJSHCBKOTO CYCIiIbCTBA Ta 3aco6aM MacoBoi iHdopmanii B Takmx
3axX0flax, AK 3allyCK IPOLIeCY, TOIOCYBaHHA, TPOMaJAHCbKA OCBiTa, TPOMafiChbKi KOHCYIIbTAlLil,
BpaxyBaHHA IIPOIO3NUIIill, JOCIiKeHH:, T00il0BaHHA Ta MOHITOpMHT mporecy. Kpim Toro,
PO3IIARAIOTHCA MOUIMPEeH] MOMMUIKY X0y PO3pOOKY KOHCTUTYLIi, KOMM MDKHapopHe CIiB-
TOBApUCTBO Iepebupae Ha cebe MPOBiTHY posb, odiniitHo abo HeodinirtHo. YacTuHa mifcy-
MOBYETbCA CIIOCTEPEXEHHAM OO BiACYTHOCTI iHCTPYKLiN y 1iit cdepi mas Mi>KHaApOTHNUX
Cy0’eKTiB, III0 HaJAl0Th KOHCTUTYLINHY MiATPUMKY, Ta JeIKUMM KOPOTKUMM HMPaKTUYHIMMN
IopaziaMy 1Of0 IOJIIIIEHHA MDXKHAPOJHOI Y4acTi B TAKMX CUTYyaLjidX.

Huska fonoBHeHb Hajlae TeMAaTU4Hi JOCTiP)KEHHs, a TaKOXX HaBOAUTH IJIOCapill TepMiHiB,
AKi CHeriabHO, BUKOPUCTOBYIOTbCS B IIbOMY IHOCIOHMKY, IPUKIaiM KOHEKCIB MOBEJiHKI,
MIOCU/IaHb i CIMCOK PEKOMEHZOBaHOI Jiteparypu. JofaTok A 3HAlOMUTb 4YNUTa4a 3 PALOM
IIPOIIECiB, OB sI3aHMX i3 po3poOKoI0 KoHCTUTYLL. [lo MociOHMKa BK/II0YeHi KOPOTKi TeMaTHy4Hi
IOCTIiKEeHHs], {00 TOJaTKOBO HOMOMOITH YMTadeBi. Xo4ya iCHye Be/uKa KiJibKicTb IIPUKIIaziB
3aBJaHb, IHCTUTYLIlI, IPUIIOMIB i AWJIeM, BK/IFOUEHNX JO OCHOBHOTO TEKCTY, MU YCBiIOM/ITIOEMO,
[0 BOHYM He OpraHi30BaHi TAaKMM YMHOM, 100 HajaBaTy YUTady ITOBHOI BIIEBHEHOCTI abo
YABJIEHHA TOTO, fIK iHCTUTYIil, IpOLeypy i 3aBjJaHHA B3a€EMOJIIOTH y Ipoleci. TeMaTnyHi
IOCTIKEHHS LTI0OCTPYIOTD, AKMM YMHOM 11i pi3Hi efieMeHTH Oy/1y 06’ €IHaHi B pea/IbHIX IIPOLjecax.

KoxxHe TemaTnyHe HOCTI/PKEHHS SIBISIE COOO0 OITISAJ: MPUYMH PO3POOKM HOBOI KOHCTUTYILL,
TPUBAJIOCT] IIPOIIECY, 3a/ly4eHNX iHCTUTYLiN Ta mpoueci (y ToMy umcii pedepeHmyMiB), un
IIPOXOVIB IPOIeC 3a Y4YacTi IIMPOKOro Koja ocCib, CTYNiHb 3a/y4eHOCTi MDKHapOmHOI MifT-
PMMKM, a TaKOXX TOTO, Yy JOCAT IIPOIleC KiHIleBOro pesynbrary. Keiicu obpaHo Takum 4u-
HOM, o6 OyTu reorpadiyHo 36araHCOBAaHMMU i OO MPOIMIOCTPYBaTV PiSHOMAHITHICTD
KOHCTUTYL{THNX 11ieii, 00CTaBVH, 3aBaHb, IHCTUTYIIii, y4acTi 30BHILIHIX IPYH i pe3y/IbTaris.
Y popmatky D umrau 3sHaiife MOCHIaHHA Ha iHIII poOOTH, 30KpeMa JOCTiIPKeHHs, AKi Oinbr
OeTaJTbHO pO3IIALAITh OKpeMi IPOLIECH.

Hesaxi 3 mpuknafiB KpaiH, fAKi 3’ABIAOTbCA B TEKCTi MOCIOHMKA, ITIOCTPYIOTh IeBHi cuTyalii,
110 Ha/IeXXaThb 0 TeMaTUYHMX JOCTi/KeHb y fofaTKy A. IIpu 3BepHeHHI 10 YacTUHMY, 3 AKOI
0yI10 B3ATO IIPUKIIAJ], YNTAY 3MOXKE 3pO3yMITHI 3aTra/IbHy CTPYKTYPY IPOLeCy y Iiif KpaiHi.

Mwu po3pobuu 1eit HOCIOHMK I THYYKOTO BYIKOPVMICTAHHS, 3a/IeKHO Bij MOTpe6 yuTaya.
Jesxi momy MOXYTb MIPOYUTATY JIOTO Biff MOYATKy [0 KiHIA. IHmmi, 6inbmr iMoBipHO, 6ynyTh
3allikaBjIeHi B IeAKMX aclleKTax abo 30cepelsThCs Ha OKpPeMUX PO3Ji/lax, 10 BifNOBigalTh
ix akTyanpHUM moTpe6aM. Xo4a My ITOCTApaycA 3poOUTM KO>KEH PO3Ji/l caMOJOCTaTHIM,
HACKIJIBKY Ile MOXK/IMBO, MU PEKOMEHZIyeMO, 100 yci unrtayi movanu 3 yactuHu 1. Ile mae
Be/IVKe 3HAYEeHH /I KPAIloTo PO3YMiHHA K/IIOUOBMX aCIleKTiB i po6seM, AKi 3TafyIOTbCs B
iHIIMX YacTUHAX MOCiOHMKA.
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Tabnuua 1: KpaiHu/perioHu, Wwo po3rnagarTbCca B NOCIOHMKY

AdraHicTaH (auB. TeMaTUYHE KOCHIMKEHHA B foAaTKY A.1) Nutea
Anb6anis Maparackap
AmepukaHcbke Camoa Manasi
AHrona Manaiis
AscTtpanis Manaitsis
ABcTpis Manbgusu
BaHrnagew Mani
Benbris MaspuTaHis
BeHiH (auB. TeMaTuyHe fOCNiAXEHHS B BOAATKY A.2) Maspukint
Bonigis (auB. TeMaTuyHe foCnifixKeHHs B fOAaTKY A.3) YopHoropis
BocHis i lepueroBuHa (AnB. TeMaTUYHe LOCNIKEHHSA B AOAATKY A.4) Mo3zamb6ik

ByreHsinb (avB. TEMaTUYHe AOCNIfKEHHA B foaaTKy A.9)

M’aHma (paHiwe bipma)

Bpasunisa

Hami6is

Bonrapis

Haypy

Bypkina-®aco

Henan (avB. TeMaTUyYHe AOCHIfKEHHA B foAaTKy A.8)

BypyHai Hoga KanepoHis
Kambopmxi Hosa 3enaHpis
KamepyH Hikaparya
Kanapa Hirep
LieHTpansHo-AdpukaHcbka Pecnybnika Hirepis

Yap NiBHiyHa IpnaHgis

Yuni Hopseris

Konym6is MakucraH

Xopsartis Manya — Hosa 'BiHes (auB. TemMaTU4He JOCNIAKEHHS B BOAATKY A.9)
Kinp Nepy

YexocnosayumnHa Oininninm

[lemokpatuyHa Pecny6nika KoHro

Monbuwa (AMB. TeMaTUYHe AOCNiIAKeHHs B AOAATKY A.10)

EkBagop Nopryranis

Eruner NyHtneHa(Comani)
CanbBagop Kartap

Eputpes Pecny6nika KoHro
Edionia Pocis

bipxi PyaHga

Oinnaupis Cenr. Kic i Hesic
OpaHuis CaH-Tome i MpuHcini
[aboH CaypiBcbka Apasis
py3is Cep6is

HimeuyuunHa C'eppa-JlioHe

laHa ConoMoHOBi 0CTPOBM
BenukobputaHis Comani

peuis MAP

[BaTemana NiBaeHHa Kopes
laiti MNispeHHnit Cypan
YropuwuHa Icnanis

Icnaupis LW pi-NaHka

THAiA (AMB. TeMATUYHE LOCHIMKEHHSA B f0AATKY A.5) CypaH

IHpoHesin Wseuis

Ipan Liseityapis TaH3aHis

Ipak (puB. TeMaTMyHe fOCNiIAXEHHSA B AOAATKY A.6)

TainaHp,

Ipnangis CxipHuit Tumop (AMB. TemaTU4He LOCNIAXKEHHA B AoaaTky A.11)
I3pains Toro

Iranis YraHpaa (AuB. TeMaTUyHe [OCNiAXEHHS B AOAATKY A.12)

Anowis 06'egHaHe KoponiscTeo

NoppaHis CLIA

Kawmip CPCP

KeHis (auB. TEMaTU4YHe BOCNIfKEHHA B foaaTky A.7) BaHyaty

Kocoso BeHecyena

Kyseitt 3ambis

Kupruscran 3imbabse
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Po3pobka i pedpopma koHCTUTYLUIi: BMbip npouecy

Buxopsaunm 3 TOro, 1o KHUra He Moke OyTy copMOBaHa y YiTKiil IOCTiIZOBHOCTI eTaIiB, MK
HANOBHWIM il 3HAYHOKI KiZIBKICTIO IepexpecHMX IocumaHb. lle omoMoXke 4mTadeBi JIeTKO
MepeXOaUTI MK Pi3SHMMM 4YacTMHAMM NOCIOHMKa, sIKi TIOB’s13aHi Mk coboro. Hanpuknan, mai
B TeKCTi 3'ABUTbCS IlepexpecHe MOCWIAHHS Bifl pO3IVLAAY 3aBIaHb YIPaBIiHHA IporecoM (B
JacTyHi 1) IO JOCTiIKEeHHS OpraHiB, AKi yIIpaB/IA0Th npoLiecamu (B YacTuHi 3), i Big posrmany
pedepeHayMiB [0 3aBHAHHSA NPUIHATTSA KOHCTUTYILHI Ta NpoOreM BUPIIIEHHS CIIPHUX
nuTaHb (Bce Iie 3rafyerbcs y YacTuHi 2). IlepexpecHi MOCHIAHHA 3’ AB/IAIOTHLCA B TeMAaTUYHIX
IOCI/PKeHHAX JONATKy A 1 B Marepiasax iHIIMX JJOZATKIB, sKi BK/IIOYAIOTh 3pasKy KOHEKCIB
HOBEeMiHKM i I7ocapill TepMiHiB, IO BMKOPVCTOBYETbCSA PO3POOHVKAMM KOHCTUTYILi i il
TeOpEeTUKAMI.

Y Tekcti pik, Mo 3’ABIAETbCA B KBAf[paTHMX AY)KKaX IIC/IA Ha3BM KpaiHM (HaIpUKIIaf,
«Adranictan [2004 pik]») BKasye Ha pik 3aKiHYeHHA KOHCTUTYIIHOTO IIPOIIeCy, He3aIeXHO,
911 € MO3UTUBHUIL Pe3y/IbTaT IPOLeCy NPUITHATTA KOHCTUTYIII a60 3aIIpOIIOHOBAHOTO HAbOpy
pedopm, ui 7ioro Hema. Ppasa «[mpoliec, o TpMUBaA€]» Mic/IA Ha3BM KpalHM O3HAYAE, IO Ha
MOMEHT HamnucaHHA (cepeyHa 2011 poky) mpoljec B 1Iiit KpaiHi Bce Iie TPUBAE.

B Tabmuui 1 mepepaxoBaHi KpaiHu, IKi 3rafyl0Tbcsl B IOCIOHMKY, i3 3a3HaUeHVMI IIOCU/IAHHSMM
Ha TeMaTU4HI JOCTiKeHHA B JoJaTKaX MOCiOHMKa.

MNopska

IIpoTAroM 4OTMPHOX POKIB AECATKM €KCIIepPTiB i MPAaKTUKIB poOMIN CBiil BHECOK Y PO3BUTOK
IIbOTO NOCiOHNKa, 6epydn y4acTb y Hapajjax i ceMiHapax i3 KOHCTUTYLIITHIX OUTaHb, 0 Oyn
opraHnisoBaHi IHTepmic mo BcboMy cBity. [leaxi 3 momosigeit (i iMeHa TuX, XTO 6paB y4acTb
y LMX AMCKYCifAX) focTymHI Ha www.interpeace.org/constitutionmaking. ¥ pamxax Hamoro
JOCITiKeHH 1A i€l KHUrM Oy ONUTaHi 3 IIeBHNUX IIUTaHb JIeCATKY IO

BoHu mpepcTaBism Bei perionu (xo4a B IepIly 4epry IiBAeHHY HiBKYII0), Iie Oy/Ia IeHIepHO
36ajlaHCOBaHa TPYIIA, 10 MaJIa JOCBI/l Y9acTi y KOHCTUTYLINTHNUX NPOLiecax Y pi3sHUX AKOCTAX:
PafiHMKiB, KEPiBHUKIB IPOLECY UM aIMiHICTPATMBHUX OPTaHiB, YIEHIB IOMITUYHUX IAPTIii i
IpeCTaBHMKIB IPOMAAHCHKOTO CYCIIiNbCTBA. BOHM OX0AATH 60 IpalffoBasy B TAKMX Pi3HUX
KpaiHax, sk Adranicran, benin, bonisis, byrensinp, Kambomxka, Konym6is, [Jemokparudna
Pecniy6nika Konro, Cxiganit Tumop, CanbBagop, Epurpes, ®@imxi, Ipysisa, Yropmuna, Ipak,
Kewnis, Haypy, Heman, ITyntnenn, Comomonosi Octposu, Comani, [liBgenna Adpuka, Tainang
i Yranma. Mu 1y>ke BIs4Hi 3a IX BHECOK.

Xoua OCHOBHA yBara B IIbOMY IIOCIOHVKY IIpUAiieHa IPaKTUYHill, a He HAYKOBMIT His/IbHOCTI,
MU XOTinmyM 6 BU3HATH, 110 3000B’A3aHi pARY BYEHUX, 4MI JOCTIIPKEHHs VBN JO 3MICTY
KHuru. Y pomatrky D Bu 3HaiijeTe mocuimaHHA Ha 3rajjaHi po6orm. Mu Bpsauni Hixomacy
Xeitcomy (Nicholas Haysom) i mpodecopy Ixennipep Biguep (JenniferWidner) sa caymni
3ayBa)KeHHA I[OJ0 NPOEKTY IOCiOHMKa.

[leAki HOBI KepiBHI NpnHUMNIN

[Ivpoki NpMHUNIN «ITAPTULUIIATOPHOCTI» B KOHCTUTYLiIIHOMY IIpolieci MOXXHA BU3HAYUTHI
AK TPOMAJCbKY y4acTb, 3aJy4eHHs (BKIIOYHO 3 I€HIEPHOI0 PiBHICTIO) i IpefCTaBHUIITBO,
NIpO30PiCTh Ta HAalliOHAJIbHY NIPMHAIEXHICTh.

YuacTb rpomMagCbKoCTi
[TomiTiyHi eliTM HeMMHy4Ye TPalOTh BAKIMBY pO/Ib y NPUIHATTI pillleHb LIONO CTPYKTYpyU
HOBOI fiepKaBu. T¥M He MeHIN, B HAIll 4yac iCHY€ TEeHMEHIIisl 3a/lydeHHsA MeXaHi3MiB LIMPOKOI
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y4acTi, IO-TIepllle, I YHUKHEHH:A CTBOPEHHA KOHCTUTYILi], 110 IIPOCTO PO3IOAIIAE MalHO MXK
KOHKYPYIOUVMN CTOPOHAMI, &, IIO-APYTe, /LA MiIBUIIEHH IIAHCIB Ha Te, 1[0 HOBA KOHCTUTYLIiA
Oyzie MaTy BUCOKMII piBeHb CYCHIIbHOI /IeriTMMHOCTi. PopMM y4acTi TPOMAAChKOCTI B HAII Yac
He 00MeXYI0TbCSI /NIl TOJIOCYBAHHAM 32 KOHCTUTYLHHNX IPeACTaBHUKIB a60 pedpepeHyMoM.
HaTomicTb y4acTb rpoMajiCbKOCTi BK/IOUa€ POMAJITHCbKY OCBITY Ta Méeflia-KaMIIaHii, CyCITi/IbHe
06FOB0peHHH (1ommo TorO, IK IIpoLieC MA€ 3IiICHIOBATHCS, 1 TIPO 3MiCT KOHCTI/ITyuﬁ), HaIliOHaJIbHU
fianor Ta iHII crioco6u 3amydeHH:. B MOCIOHNKY MM POSI/ITHEMO MO>K/IMBOCTI, IO JJO3BOMATD
3po6UTY Tpoliec MiVICHO MPENCTaBHUIIPKUM, a TAKOXK ITOTEHIiITHI PU3MKY, TIOB sI3aHi 3 y4acTIo
TPOMAZICHKOCTI, i IUIAXM MiHiMi3awil X pU3KKiB (AMB. 30KpeMa YacTUHY 2.2).

3anyyeHHsA (BK/OYHO 3 FreHAepHOI0 PIiBHICTIO) Ta NpeACcTaBHULTBO

IIponec 3anyd4eHHA Ma€ Ha MeTi BK/IFOYEHH BCiX OCHOBHUX 3al[iKaB/ICHNX CTOPiH Yy KOHCTUTYLiIHY
muckycito (BcraBka 9). OcobnmmBa yBara Oyme HpyjileHa ydacTi MapriHaTi3oBaHMX BeEPCTB
HaCeJIeHHs, TaKMX AK iHBaJIiiM, )KiHKM, MOJIOfb, KOPiHHE HaceJeHHA i HalnoOinHimi MPOILIAPKIN.
Ilett mOCIOHMK pO3ITIAZAE, K MOTPIOHO IIPOEKTYBATH MPOILIEC, 00U 3a0e3IMeunTy 3aTy9eHHs Ta
IPeJCTaBHUIITBO Ha BCiX eTamax. [leski cy4acHi KOHCTUTYIIIHI ITpolecu CBiOMO po3pooun
CIleriiaibHi 3axofy i 3abe3ledeHHsT He MEeHII HDK 25-BiICOTKOBe IpeICTaBHUIITBO >KiHOK B
OpraHax, L0 3alIMalOTbCA PO3POOKOI KOHCTUTYIL, i iX MOBHOIIHHY y4acTb Ha KOXHIl cTapii
npouecy (Hanpukiag, Adranicran [2004 pix]). ¥ nboMy MOCiOHMKY My HaBOZMMO IIPYKIIafN
TOTO, IK Ma€e Oy Ty 3abe3IedeHa JOCTaTHA Y9aCTh )KiHOK y KOHCTUTYLITHOMY IIPOLieCi: BK/TIOYeHHS
IO TPOLESYyPHUX HOPM IHCTMTYLIl, IIif Yac OpraHisanil 3axofiB I'pOMajsgHCBKOI OCBITM Ta
IPOMaZICbKMX OOrOBOpeHb B SIKOCTi NpalliBHMKIB 260 KepiBHUKIB a]MiHIiCTPaTMBHOTO OpraHy
YIIpaBJIiHHA, @ TAKOXX Y Ais/IBHOCT] TPOMa/ITHCBKOTO CYCIIi/IbCTBA B POJIi T0OICTiB Ta KOHTPOEpiB
PO3pOOHNMKIB KOHCTUTYIIT. 3aMiCTb TOTO, 1100 PUALIATI IPO6/IeMi r'eH/IepHOI PIBHOCT OKpeMMmit
Pposzin, mopaay 3 IIbOro NUTaHHA HAJAal0ThCA B KOXKHOMY BilTIOBITHOMY PO3Zisi.

[Mpo3opicTb

Ha Bigminy Bif mpotiecis go npu6msHo 1970-x pokiB, AKi BigbyBamicsa B 3aKpUTHX 3a/IaX 3a J0-
MiHYBaHHS eliTapHUX KiJI, IPO30PMII IIPOIIeC JO3BOJIIE TPUMATH B KYpPci IPOMaZIChKiCTh, 3ac001
MacoBoi iHdopMaliil Ta 3aydyeHe rpoMajsTHCbKe CYCIIIbCTBO IIPO Te, sIK BiH Oyzme BinOyBatucs,
CIIoco6y Tpu3HaYeHHsI, 0OpaHHs Ta MPOLEAYPY 3aTBEPIXKEHHS iX IPeCTaBHUKIB, PO/Ib OCTaH-
HIX y mporieci Ta 3abe3neyeHHs] 3BOPOTHOTO 3B’5I3Ky Y XOZii IIMPOKMUX 0OroBopens. [Ipo3opicTs
BK/IIOYa€E 3abe3nedeHHs foctyny 3MI, komu 1je morpibHO. B MOCIOHMKY TaKoXX pO3I/LAI0THCS
CUTYallil, Jie IPO30PiCTb € IIEPeBaroxo, i Taki, fe 611111 BiIKpUTUII IIPOLIEC MOXKE CTATV HEJOIIKOM.

HauioHanbHa npuHanexHicTb

Jlnsa oTpuMaHHA MAHCY Ha (PYHKIIOHYBaHHA JOBTOTPMBAIIOTO MUPY PO3B’A3aHHA KOH(IIKTY
i po3bbKHOCTelT MaloTh HAAilTH 3cepefviHU KpaiHu. B ymoBax, komm ocBiueHi abo mocBimueHi
CIIelfia/TiCTV 9y HOJITIYHI Cy6 €K TV 3a/IMIIVIV KPaiHy, VI HalaHHA MOK/IMBOCTENL, 9acy i pecypcis,
aTakoX e()eKTVBHOTO YIIPaB/IiHHA i 3[i/ICHeHH IIPOIIeCy, iCHye HeOOXiTHICTb PO3BUTKY ITOTEHLIiaTy
HEJIOCBiYeHMX HAI[IOHA/IbBHUX CyO'eKTiB. Y KiIbKOX pO3filax pO3IIANAIOTHCSA IIOTEeHIiHI
MO>K/IMBOCTI HAIiOHaJIbHUX CY0 €KTiB y BiTHOCMHAX i3 MDKHApOFHMMU CYy0 €KTaMM, 30KpeMa,
3 MDKHapOIZHUM CIIiBTOBAapMCTBOM, LOAO 3MEHIIEHHA BIUIMBY KOHKYPYIOUMX ab0 iHO3eMHNX
HOPSAZKIB IeHHVIX, SIKi He BiiNIOBial0Th HAI[lOHA/IBHMM LIIIM KOHCTUTYLitHOrO nporjecy. [TociOHmk
TaKOX POKYCYETbCA Ha IIPOIIATaHi OiIbII MIVPpOKOi Hal[ioHA/IbHOI IIPYMHAJIKHOCTI TPOMaCbKOCTI
Jepe3 TaKi MeXaHi3MI y4acTi, IK TPOMajITHCbKa OCBiTa Ta 0OTOBOPEHHS 3 TPOMAJICKICTIO TOLIO.

Brnnne y poTpmMaHHi KepiBHUX NpUHUMNIB

Po3po6ka KOHCTUTYILIIIHOTO IIPOLieCy Ha OCHOBI HACTYITHNUX IPUHIINIIB MOYXe CIPUATH HU3LI
HO3UTUBHUX e(eKTiB, TAKUX SK:
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e 3a0e3MevyeHHs YMOB, B SIKMX PO3JiJIeHi TPynu MOXYTb IIPAIllOBaTy HaJ, KOHCEHCYCOM
VISl YCYHEHHsI IPUYMH KOHQJIKTY Ta CTBOPEHHs YIPAaBIiHCBKUX PaMOK, SIKi 6 crpusim
LOBTOTPUBATIOMY MUPY;

® BIUIMB Ha 3MIiCT KOHCTUTYIil TAaKUM YMHOM, 1106 B Hiil Oy1u BifobpaxkeHi motpedu i mpasa

MEHIINH;

iHpopMyBaHH:A pO3pOOHMKIB KOHCTUTYIiN IIPO IPAarHeHHs TPOMa/IsiH;

CTBOPEHHs MO TMYHIX YMOB JI/IsI ITIOSIBY HOBMX CY0 €KTIB i MOCHIEHHs POJIi IIpeCTaBHMKIB

TPOMA/ITHCBKOTO CYCIIi/IbCTBA;

3Mil[HEHHA IOBipM MiXX TPOMajJjaMH i B/Ia[I0I0 LIJIAXOM JIiaJIory;

NIPOCBiTa IPOMA/ICBKOCTI IOJI0 KOHCTUTYLiOHA/TI3MY;

HiABUIIEHHS CYCIUIBHOI IPUMHAIEKHOCTI B pe3y/IbTaTi po3poOKY Ta IPUITHATTSA KOHCTUTYLi;

3aKyalaHHsa QyHIZAMEHTY I JeMOKPATUYIHOTO i IPefiCTaBHUIIPKOTO YPSAAY Ta KYIbTYpH,

Tie TIOBAYKAETbCA BEPXOBEHCTBO NIPABa;

® IIBUIEHHS TOTOBHOCTI IPOMaJICbKOCTI 3aXMIATY KOHCTUTYIIIO i JoMaratucs il GyHKIio-
HYBaHHS;

e CHpuAHHA MailOyTHbOMY 3amo0iraHHI0 KOHQJIKTIB Ta iX BUPpIIIEHHIO 3a JOIOMOTOX0
KOHCTUTYIITHMX 3aC0O6iB.

Xova HoCTiKeHHs He MO)Ke HaJlaTy 6e3CYMHIBHI JOKasy TOTO, 11J0 BCe BUIIle3rajlaHe FrapaHTye
CIPUATINBUI pe3y/IbTaT, Ta MOXKHA OYiKyBaTH, 110 IPOEKTYBAHHSA IIPOLECIiB HABKO/IO TaKUX
OpMHIUMIIB Oyfe 4acTo MaTy MO3UTMBHMII BIUIMB. 3 iHIIOro OOKY, HEMa€ YHiBepCaabHOI
IHCTPYKIII 114 KOHCTUTYLIIHUX TIPOLECIB, 110 BEAyTh 4O TaKuX pesynbraris. Lli mponecn e
HaJTO IOJIITM30BAHMMY, 1 KOKHA OKpeMa CUTYallisi Ma€ YHiKa/lIbHi Ipo61eMi i MOXK/IMBOCT.

3niiiCHEeHHS TIPOLieCy, 110 6a3yeThCs Ha MIPUHINIIAX 3a/TyYeHHS, IPeACTaBHNUITBA, IIPO30POCTi
1 HallioOHaJIbHOI IPMHAJIEKHOCTI, 3aJIMa€ 3HAYHMI IPOMDKOK 4acy. B KOHCTUTYLIIHUX NIpO-
necax B Yraupi [1995 pik], [TAP [1996 pik] i Byrensinp — Ilanya — Hosiit IBinei [2004 pix]
HaI[iOHaJIbBHNUM Cy0’€KTaM 3HaJOOWINCh POKM [ OOTOBOPEHHS iX HOBOTO KOHCTUTYILiIITHOTO
NOPAAKY, TOMY IO BOHM 3acTOCYBalaM CIIeLliajJibHi 3axofy [ad POSIIMPEHHSA Y4YacTi
TPOMAJICBKOCTi, IPO30OPOCTi i 3a/ydeHHsI Ha KOXXHOMY eTami mpouecy. Boun pobunu ne B
mpoljecax, e MibKHapofgHa MaTpuMKa O6yna He3HauHa (Xo4a B YraHfi i byrensini Bona 6yma
3ajiisiHa B IUIaHi QpiHAaHCYBaHHS i 0OMEXXeHOT0 HaJJaHHsI KOHCY/IbTaHTIB).

Y KOXXHOMY OKpeMOMY BUIIQIKy OyZb-sKa MOXIMBICTb KOHCTUTYILITHOTO IIPOIieCy BUKO-
PUCTOBYBaIach A CIPUAHHA HAlliOHA/IbHIN iIEHTUYHOCTI Ta HALliOHAIbHIN IPYHATIEXKHOC-
Ti 4epe3 6e3MOCepeNHI0 YIacTh IPOMAICBKOCTI, TPOMAJIHCBKY OCBITY, [iia/Ior, IpUMMUpPEHHSA
i BupiieHHs KOHQIIKTIB cepey, po3fiieHUX rpoMayi, IPOBeeHHs 0OTOBOPEHD LIOfI0 3MICTY
KOHCTUTYII i IpolLlecy 3HAXOIPKEHHs KOHCEHCYCY MDK ycCiMa K/IIOYOBMMM 3alliKaBIeHUMU
cropoHamu. KepiBHUKM mporeciB, opieHTOBaHi Ha HalliOHa/JIbHY BifIOBifaNbHICTH, Oinblle
PO3YMIIOTh IlepeBary caMoro Xoxy po3po0Ky, a He Tibky 3micTy KoHcTuTyLii. e Mo)kHa mmo-
PIBHATH 3 HAIIPY>XEHUMM MDKHAPOJHMMM YMOBaMIU, ie CTUCTIL TePMiHM IPU3BOAATD 4O BUK-
JTII0YeHHSI TPOMAJIsTHCHKOTO CYCITI/IbCTBA 1 IMPOKMX CYCIi/IbHUX BePCTB (OMB. YacTuHY 4.2.).

Xoua 11i KepiBHI IPMHIMIN 3yCTPivalOThCA B Pi3HUX PO3ZiNAaX LIBOTO MOCIOHMKA, BOHM HE IIPO-
TOJIOIIYIOThCA B AKOCTI K/II04Ya /IO YCIIiXy, HaBiTh AKIO 3aCTOCOBYIOTbCA IIAHOMIPHO. Y HeAKMx
BUIIAJKAX [yIA peaisallil mporecy, MOX/IMBO, Oyae HeoOXiJHO He MOBHICTIO JOTPUMYBATHUCS BCIX
npyHLMIiB. Ha neBHUxX eramax HeoOXifHMM 3aX0fioM MOXYTb OyTu pimeHHs enit. Hanpuxiazn,
IIPOLECH, IO BEAYTb IO TMMYACOBOI KOHCTUTYIHi, i IIpOLECH, 10 IPOBOAATHCA B KOHTEKCTI
BIICOKOTO DIiBHs HeCTabiIbHOCTI, MOXXYTb BUMAraTy, s IIOCTAa0/IeHHs HANpyry Bif CTOpiH
KOHQJIKTY, IEPErOBOPHOTO IPOLECY IOfI0 KOHCTUTYLINHMX 3MiH 3a BiJICYyTHOCTI OBHOL[iHHUX
HPeCTaBHNUIIBKYIX i IPO30pKX 3ac00iB (HAIIPUK/Ia, IEPETOBOPY PO BHECEHHs 3MiH JI0 KOHCTUTY-
nii [Tarrya — HoBoi IBinei 6ymu 3akpinuieni byrensinbepkoro MupHoro Yrogoro 2001 poky).



Oornsan

ITip 9ac HACMIPHUIIBKOTO KOHQIIIKTY pO3POOHMKY KOHCTUTYLIl MOXYTh HOTpeOyBaTH 06-
MeXEHOI y4acTi IpOMajIcbKOCTi, TOMY IO BiICyTHICTb 6€3IeKM MepPeIIKOKa€ IPOBeAeHHIO
00rOBOpeHHs 3 TPOMAJICBKICTIO ab0 Xoua 6u 3 KII04YOBMMU Tpymnamu. Moxke 6yTu BaxkKo
YIPaBJIATU y4YacTIO 'POMAJIsIH, MOXKe OYTY HEJIerKO 3aJyuuTH JOfiell 3 YCiX COIiaIbHMUX
BEpCTB, MOXKe OyTM MaHIiNy/nAlis Ha BKOpiHEeHMX IONITMYHMX iHTepecax, sKi iHopAi 3maTHi
CIPUYMHATY IOZIN Ta HEBU3HAa4YeHiCTh. CIpaBXHbOI 3aTy4EHHOCTI IPAaKTUYHO HEMOXK/INBO
JOCATTH, i 3yCH/UIA Ha IUIAXY HO IIi€l MeTu MOXYTb 3poOWUTM Ipoliec rpomisakum abo
HekepoBaHuM. JloBeieHa 0 abcypyy, BOHA JOfla€ TPYAHOLIIB PO3pOOHMKAM KOHCTUTYILHT y
OpUITHATT] 3BaXKeHMX i 06IPpyHTOBaHUX pilteHb. [Ipo3opicTh B AKOCTI B3iplieBol MeTH Moke
3ipBaTy Impolec, AKI0 CTOPOHM AMCKYCil 3MylleHi mpoOyBaTy HOCATTY KOHCTUTYLIHUX
KOMIIPOMICiB IiJf IOIIAOM I'POMafiCbKOCTI.

[TpakTMka 1mokasye, 1o Li MPYHININ MAIOTh BIPOBAKYBATICA TaKMM YMHOM, 1106 3BeCTU
[0 MiHIMYMY PM3UKM i CIIpUATM MilJHOMy Mupy, 6epyum mo yBarm ocoOmuBi oOcTaBUHU
KOXXHOTO BMUITAJKy. JJaHMit MOCIOHMK MIiCTUTh peKOMeHJallil OO0 3aCTOCYBaHHs HaBeNeHMX
NPVHINIIB, ajIe 3aBXAY 3 IOCHIAaHHAM Ha IOIITUYHI i1 colliazbHi peartil, 3 AKMMI CTUKAIOTbCA
TBOPLi KOHCTUTYLIIIL.

Interpeace
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Po3pobka i pedpopma koHCTUTYLUIi: BMbip npouecy

YacTnHa 1:
BCcTyn 4O KOHCTUTYLIMHMX NpoLecCiB

1.1 Ponb KOHCTUTYUIT

PosyMinHA posti KOHCTUTYIiI Ma€ BUpillla/ibHe 3HAYE€HHA IIPY IVIAHYBAHHI KOHCTUTYLIIHOTO
nporecy. MoBa jijie He juilie PO IpoLieC PO3pOOKM CaMOro JOKYMEHTa, ajie if Ipo BUPOO/IeH-
HA YU CTBOPEHHA CEpENOBMINA, MOIIMPEHHS 3HaHb, 3a0e3leYeHHA Y4YacTi IpOMafiChbKOCTi,
AKI COpUAIOTb CTBOPEHHIO SAIKICHOI KOHCTUTYIIII i epcriekTuBaM ii BpoBai>keHHA. Tomy Mu
MOYMHAEMO 3 KOPOTKOTO 0OTOBOPEHHS BaXK/IMBOCTI KOHCTUTYII Ta ii 